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NEWS FROM THE CMI

MESSAGE FROM THE PRESIDENT

It was good to see so many of you at the Genoa
meeting in September, which is reported on by both
Rosalie Balkin and former President Patrick Griggs
CBE in this News Letter. It was wonderful to have
President Ad Honorem Francesco Betlingieri amongst
us.
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It would be remiss of me not to thank Vice President
Giorgio Berlingieri for all his organisation in making
the meeting such an outstanding success. I would also
like to take this opportunity of welcoming Taco van
der Valk to his new role as editor in charge of CMI
publications. At the same time I would like to thank
Giorgio Berlingieri for his devoted service in
performing that role over many years.

Whilst we said farewell to John Hare who retired from
the role of Secretary-General in Genoa we also
welcomed Rosalie Balkin. Rosalie, during her past life
at the IMO Legal Committee, was a regular attender
at CMI events. She was made a member Honotis
Causa of the CMI at the Assembly meeting in
Dublin in 2013. She had served as the Vice Chair of
the IMO Legal Committee between 1993 and 1998
and as the Secretary of the IMO Legal Committee



from October 1998 to December 2013, when she
retired. She was a Chair of the Drafting Committee
of the HNS Convention in 1996 and also in the
same year when the protocol to amend the LLMC
Convention 1976 was concluded.

I can confirm that the next Assembly meeting will
be taking place in London on 9 November 2018 and
will be held at the IMO building. I look forward to
seeing as many of you there as possible.
I take this opportunity to wish a healthy and
prosperous new year to all Maritime Law
Association members around the world.

Stuart Hetherington, January 2018

REPORT OF CMI EVENT GENOA SEPTEMBER 2017 BY ROSALIE BALKIN

This year saw the CMI annual Assembly and the
Executive Council meetings take place on 7-8
September in the lovely port city of Genoa, Italy.
This choice of location was largely a tribute to the
Berlingieri family, and in particular, an opportunity
for CMI to welcome Francesco Betlingieri, long-
serving past President of the CMI and President Ad
Honorem, to a CMI meeting in his home city.
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Giorgio Berlingieri

Ninety-six years young, Professor Berlingieri
attended the Executive Council meeting, the
opening session of the half day seminar organised
by the Italian MLLA, and the closing dinner. As a
mark of the esteem in which he is held by the
organization, he was presented with a silver salver
inscribed as follows:

“Francesco Berlingier:

Member of the Excecutive Council from 1972,
President from 1976 to 1991,

President Ad Honorem from 1991

In recognition and gratitude for bis service and devotion to the
CMIL.”

Whether attributable to the balmy Italian climate or
the beautiful venues in which the meetings were
held or the anticipation of visiting the surrounding

1 Rest assured however that none of the matine
inhabitants were on the menu.

countryside, to say nothing of the intellectual
content of the seminar and Young CMI event, the
Assembly and seminar attracted a healthy 250
Registrants from all around the world.

The Assembly was preceded by a reception held in
the evening of 7 September. It was hosted by the
Presidents of the CMI and the Italian MLLA for all
Delegates and Accompanying Persons at a rather
unusual venue—the Genoa Aquarium, the marine
inhabitants of which put on a spectacular show by
way of welcome and literally whetted the appetite
for the cocktails and canapes that followed!.

The seminar the following morning was held in the
grand surroundings of the Palazzo Ducale. To
those of us born and bred in the so-called “new
world”, merely being there was a treat in itself. This
is not to say, however, that the subject-matter of the
seminar was less interesting—far from it. As usual
with CMI seminars, a wide range of topical subjects
was covered by experts in their respective fields.
The opening address on “The significance of the
Torrey Canyon—>50 years on” was delivered by
Mans Jacobsson, past Director of the IOPC Funds.
A commentary on this and the other topics is to be
found in the report of Patrick Griggs at pages 4-8 of
this News Letter.

The afternoon of 8 September was taken up by the
formal work of the CMI annual Assembly. This was
held in the old Stock Exchange building.
Meanwhile, at the Palazzo Ducale, presentations
were made by members of the Young CMI and
Young AIDIM. One of the highlights of the latter
was a paper delivered by LtJ.G.Otero of the
Argentine Coast Guard, entitled “Argentina’s Claim
to an Outer Continental Shelf”. This was based on
her CMI Prize winning dissertation for her LLLM
degree from IMLI. Most unfortunately, as this and
the two panel discussions which followed were held



in parallel with the Assembly meeting, many of the
Delegates were unable to attend?

The main aspects of the Assembly meeting are
covered in Patrick Griggs’ report, already alluded to
above, including summaries of the reports of CMI’s
International Working Groups. Nonetheless, a few
matters bear repeating here. These include the
special tribute paid to Bent Nielsen, who was
awarded the singular honour of being unanimously
elected to Membership Honoris Cansa in light of his
exceptional service to CMI. A special tribute was
also paid to the memory of the late William Birch-
Reynardson CBE in recognition of his outstanding
contribution to the work of CMI.  Patrick Griggs’
remarks about both Bent Nielsen and William
Birch-Reynardson have been reproduced in the
News Letter at pages 8-11. Titulary membership of
CMI was unanimously conferred on three members
of the British MLA, namely, Andrew Taylor, Tom
Birch-Reynardson and Richard Cornah , in light of
their long and valuable service to CMI.

Another item of interest was the adoption by the
Assembly of a number of amendments to the CMI
Constitution, many of these being matters of form
and reorganisation of the Constitution rather than
matters of substance. Amendments were however
also adopted in relation to Articles 14 and 25, which
did involve matters of substance. Article 14
concerns the procedure to be followed for future
amendments to the Constitution, while the purpose
behind the amendment to Article 25 was to enable
the Assembly to nominate two members of the
Nominating Committee.  In addition, certain
consequential amendments needed to be made to
the Rules of Procedure and in particular to Rule 9,
brought about by the changes made to Article 25.
In accordance with Belgian law, these amendments
are required to be published, in Dutch, in the
Belgian  Official Gazette. The new CMI
Constitution and Rules of Procedure are at pages
47-62 of the News Letter and will, as usual, be
published in the next issue of the Yearbook and on
the website.

On the subject of elections, Ann Fenech was
unanimously re-clected for a second term as
Executive Councillor, while Aurelio Fernandez-
Concheso was elected to replace Jorge Radovich,
who was stepping down as Executive Councillor,
his mandate having ended. John Hare having
indicated his wish to step down as Secretary-
General at the Genoa Assembly, yours truly, Rosalie

2 However, the papers and other documentation are
available on the CMI event website at the link
www.cmi2017genoa.org/documentation.

Balkin, was unanimously elected to replace him. His
will be a hard act to follow!

The formal proceedings of the Assembly were
brought to a close with the President expressing his
thanks to Gorgio Berlingieri and Laura Baldi and
her team for their role in organizing the meeting in
Genoa, as well as to Jorge Radovich, for his valuable
contribution to CMI’s work both before and whist
on the Executive Council. He also expressed special

thanks to John Hare for his four years of devoted
service to the CMI as Secretary-General.
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As a token of appreciation, and to the enthusiastic
acclaim of the Assembly, John was presented with a
statuette of the Lanterna of Genoa (John being an
aficionado of lighthouses). The inscription reads:

“John Hare

In recognition of and thanks for bis role as Secretary-General
of the CMI

2013-2017”

The 2017 Assembly proceedings were brought to a
successful conclusion with the gala dinner for all
Delegates and Accompanying Persons being held at
the Villa Lo Zetbino. This was a joyous affair which
was held outdoors in the warm glow of an Italian
September evening. As per tradition, the CMI
banner was ceremonially passed by the Italian MLLA
to the British MLLA, which is to play host to the 2018
Assembly. I am happy to report that the outgoing
Secretary-General, John Hare, was at his amiable
best as Master of Ceremonies.

I am pleased to announce that the next Assembly
meeting will be held in London on Friday 9
November 2018, at IMO Headquarters , 4 Albert
Embankment , London SE1 7SR.


http://www.cmi2017genoa.org/documentation
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Anyone planning to attend the Assembly meeting
may wish to attend an event planned for the
previous day, the annual British Maritime Law
Association dinner which will take place after the
lecture at the Inner Temple. It is hoped that some
CMI International Working Groups (IWGs) will use
the opportunity of the Assembly being held in
London to call an International Sub-Committee
(ISC) meeting on cither the day preceding the
Assembly or, alternatively, on the afternoon of
Friday 9 November, once the Assembly meeting has
drawn to a close.

Rosalie Balkin

REPORT OF THE 2017 GENOA ASSEMBLY AND SEMINAR BY PATRICK GRIGGS
CBE (BY KIND PERMISSION OF THE JOURNAL OF INTERNATIONAL
MARITIME LAW)

The annual Assembly of the CMI was last held in
Genoa in 1925 when the proceedings were chaired
by Francesco Berlingieri Snr. Central to the 2017
Assembly was a tribute to his grandson, Francesco
Berlingieri Jnr. (now 96 years old), who was, himself,
President of the CMI for 16 years. At the start of
the Assembly meeting tribute was also paid to Bill
Birch Reynardson CBE, (Past Vice- President of
CMI and former Chairman of T.R.Miller & Sons)
who died in July this year. These two, more than any
others, were responsible for the survival of the CMI
into the 213t Century.

The Assembly Meeting took place on the afternoon
of Friday September 8 in the magnificent
surroundings of the Old Stock Exchange building.

Membership.

The President, Stuart Hetherington, reported that
applications for membership had been received
from the maritime law associations of Malaysia,
Cameroon and Tanzania. These three new member
associations were welcomed by acclamation.

Applications for Consultative Membership had
been received from FONASBA and the
International Association of Average Adjusters —
both applications were welcomed and approved.

CMI Officers.

Prof. John Hare (South Africa) has retired as
Secretary - General and the Assembly welcomed the
appointment of Dr. Rosalie Balkin (recently retired
Director, Legal Affairs and External Relations
Division, IMO) to replace him.

Future meetings.

The Assembly meeting in 2018 will be held on
November 9 in London. Delegates will be invited to

attend the annual Donald O’May Lecture (Maritime
Law Inst., Southampton) to be followed by the
Annual Dinner of the British Maritime Law
Association on 8 November 2018. The Assembly
meeting itself will be held on the following day and
it is hoped that it will be possible for this to take
place at IMO  Headquarters on  Albert
Embankment.

In 2019 it is hoped to organise a Colloquium in
Mexico at the invitation of the Mexican MLA.

In 2020 it is planned to hold a full Conference in
Japan in late October (following the Olympic
Games).

Reports of International Working Groups.
Piracy.

Piracy continues to be an issue both in West Africa
and in Asia where there has been a recent incident
in the Malacca Straits. Somalia has remained
generally quiet except for the seizure by armed
pirates of the product carrier “ARIS 13” in March
2017. After a fire-fight the ship was released. There
were no injuries to the crew. It may not have been a
coincidence that the seizure occurred at a time when
the EU commitment to patrolling the waters off
Somalia had been reduced. However, there has been
no more activity since then and this one may turn
out to have been an isolated incident.

Fair Treatment of Seafaretrs.

At the IMO Legal Committee’s 104t Session
delegates were reminded of the 2006 Guidelines on
Fair Treatment of Seafarers in the event of a
maritime accident and the I'TF expressed its concern
at the way in which states were choosing to interpret
the Guidelines. It urged the Committee to sponsor
a one-day workshop to discuss the implementation

4



of the Rules. This workshop took place at IMO on
June 23 3

The CMI continues to work with Seafarers Rights
International in preparing regular submissions to
IMO to ensure that the issue of seamen’s rights
continues to be taken seriously.

Recognition of Foreign Judicial Sale of Ships.

At the IMO Legal Committee’s 10274 Session the
CMI submitted a paper outlining a proposal for an
international convention to regulate the judicial sale
of ships to ensure that the buyer on a judicial sale
obtains a good title which cannot be challenged in
other jurisdictions.* Despite some support for the
project the Legal Committee decided that there was
no “compelling need” for such an instrument.
However, it did suggest that other UN bodies (such
as UNCITRAL or UNCTAD) might be interested

in such a project.

CMI is in touch with UNCITRAL which in June
this year suggested that CMI might wish to organise
an international colloquium to further explore the
need for such an instrument. The CMI Executive
Council has agreed to explore the possibility of
organising such a colloquium in conjunction with
the Government of Malta in early 2018.

Cross-border Insolvency.

In April 2016 the South Korean container company,
Hanjin, sought to restructure its debts to avoid
formal rehabilitation proceedings. In August of the
same year the company filed for receivership in the
Seoul Central District Court and invited the Court
to freeze its assets. Many creditors, unhappy with
this development, sought to exercise their 7 rem and
other rights against Hanjin’s ships and assets. In
February 2017 the Seoul Central District Coutt
finally declared the company bankrupt. A survey of
jurisdictions in which creditors had issued
proceedings zz rem or where recognition of the
South Korean proceedings for purposes of the
UNCITRAL Model ILaw on Cross Border
Insolvency had been sought, revealed 25 instances
where Hanjin ships had been targeted by a judicial
order or had been the subject of 7 rem proceedings.
This survey also revealed that even where states had
enacted the Model Law the outcome of proceedings
could not be predicted.

This case is a good example of the tensions which
exist between the orderly liquidation of a company
and creditors’ rights to proceed against the
company’s assets. (The problems identified by the
Hanjin case were the subject of analysis by Prof.
Sarah Derrington and Maurizio Dardani at the

3 See report in JIML Vol. 23 Issue 2 (March — April
2017).

Seminar held in conjunction with the Genoa
Assembly).

In 2010 the CMI formed an International Working
Group to study the problem of cross border
insolvencies. At a meeting in Genoa which took
place prior to the Assembly the IWG considered an

Options Paper designed to address the conflict
between remedies in Admiralty Law and cross-
border insolvency law. The options were:-

(a) A Protocol to the UNCITRAL Model Law
addressing in rem actions.

(b) Adaptation of or amendments to the
already existing Guidelines and/or best
practice  for handling cross-border
insolvencies.

(¢ Continuing to highlight the current
difficulties and uncertainties that surround
the various legal regimes that govern cross-
border maritime insolvencies.

The IWG agreed that the UNCITRAL Model Law
does not adequately address the complexities of
cross-border maritime insolvencies and this had
been highlighted by the Hanjin insolvency.
However, members of the IWG concluded that a
Protocol to the Model Law dealing with in rem
claims would be unlikely to attract wide support.

Similarly, the IWG concluded that the adaption or
amendment to the already existing Guidelines
and/or best practice would be equally difficult to
achieve.

The first two options having been rejected in
discussion it was recommended that CMI should
concern itself primarily with the third option of
providing insight into current issues and
uncertainties in the field. It was recognised that the
ability of CMI to make sufficient impact on
development of international jurisprudence was
limited.

The IWG will now concentrate on preparing a
document for publication which will contain:-

(1) a statement of the nature, scope and extent
of “maritime property” or “marine based
assets”;

(2) a statement of CMI’s position on the
proper treatment of secured maritime
assets in the context of both rehabilitation
and insolvency proceedings;

(3) a distillation of the responses to the CMI
Questionnaire on Cross-border insolvency
in order to provide jurisdiction-specific
answers to questions that will routinely be
asked by shipowners and their legal
advisers, such as:-

* See report in JIML Vol. 22 Issue 3 (May — June
2016).



(a) What recognition is given to a secured
transaction?

(b) What is the position in relation to the
staying of proceedings?

(¢) Does the jurisdiction have a protocol
in relation to inter-judicial
communications and what is its scope
and effect?

Finally the IWG hopes to cooperate with
universities and other organisations which ate
currently working on software for the resolution of
legal issues in the hope that the use of artificial
intelligence might aid practioners and judges in
working through complex and multi-faceted
insolvencies.

Polar.

This International Working Group (chaired by Prof.
Chircop) has been in existence for some years and
has recently made available on the CMI website a
Report on the Applicability of the Private Maritime Law
Conventions to Polar Shipping. The main issues being
studied by the IWG are civil liability, loadlines for
polar regions and collision avoidance rules in the
polar regions.

Work continues on these topics and a revised paper
on loadline issues should be published in 2018. A
draft Working Paper has been prepared on the Legal
Framework for Civil Liability for Vessel Sourced Oil
Spills in Polar Regions. This was considered by the
IWG at its meeting in Genoa and it is hoped to
present the Working Paper to the CMI Executive
Council at its 2017 Fall Meeting.

A sub-group of the IWG is about to start work on
the application of the Collision Regulations
(COLREGS) in polar navigation and will consider
whether and how the regulations should apply in
navigable waters where there is ice and when ships
are obliged to travel in convoy. A working Paper

from this group should be ready in 2018.

A newly formed sub-group will be looking at the
particular problems of the Antarctic and will focus
on the Liability Protocol of the Antarctic Treaty
System and its relationship with other international
liability regimes.

Offshore Activities.

At its Meeting in April 2017 the IMO Legal
Committee gave its approval to a Guidance
document designed to assist those states which
might wish to negotiate bilateral or regional
agreements covering liability and compensation for
pollution caused by all forms of offshore
exploration and exploitation of resources. Time will
tell whether this document setves any useful
purpose. At the Seminar associated with the Genoa
Assembly Prof. Lorenzo Schiano di Pepe
(University of Genoa) delivered a paper entitled

“Offshore Activities: Mind the Gap between Prevention and
Liability”. Duting the course of his presentation he
indicated that, as an academic exercise, he would be
seeking to draft a Regional Agreement covering the
countries bordering the Adriatic. The result is
awaited with interest.

It was also reported that the United Nations
Environmental Programme had expressed an
interest in drafting an International Convention to
cover liability and compensation and that the
International Union of Marine Insurers (IUMI) had
discussed the possibility of a  voluntary
compensation scheme based on the models of

TOVALOP and CRISTAL.

Time will tell whether any of these initiatives will
produce a solution to what is an undoubted problem
with the continuation of the trend towards
exploitation of resources located further and further
offshore.

Ship Nomenclature.

When is a “ship” not a “ship”? This is an important
question which keeps coming up and seems to defy
a simple (or even a complicated) answer.

The IWG looking into this issue has sent out
Questionnaires to all the CMI member associations
in order to determine what variances there are in
terminology and application of definitions from
country to country and under international
conventions. Responses are coming in but work
cannot proceed until more associations have
responded. Based on the responses received to date
it can be said that in civil law jurisdictions there is a
greater inclination to adopt the characterisation of a
maritime structure or vessel as expressed under its
national law or under the law of the flag. On the
other hand, common law jurisdictions adopt the
characterisation to be found in the legal regime
applicable under local law or lex fori. Most
jurisdictions tend to determine the character of the
ship/vessel by reference to the use to which it is put.
Some jurisdictions, however, take a more
“objective” view of what is a “ship”. Certain
jurisdictions have been identified where there are
elaborate definitions designed to cope with all
manner of permutations — ship, yacht, boat or
marine artefact. Equally other jurisdictions make no
effort to adopt definitions and simply leave it to the
courts to decide.

The IWG reports that despite discussion within the
group the members remain a little unclear where this
research may lead — a convention, a report or a
paper which might serve as a source of information
or reference for governments, courts or
practitioners? Time will tell.



Unmanned Ships.

With the growing probability that driverless cars will
be on our streets in the near future there is the near
certainty that remotely operated ships will soon be
found on the oceans of the world. This ITWG,
chaired by Tom Birch Reynardson, produced a
position paper in March 2017 > which sought to
identify the provisions of UNCLOS and the main
IMO Regulations which pose particular challenges
were this new technology to be developed to the
point when ships are remotely operated. The IWG
has also produced tables which identify the
provisions of the COLREGS, SOLAS Chap. V and
Chaps. I-IV. Following the publication of the
position paper a further Questionnaire was sent out
to member associations to which some responses
are still awaited.

Members of the IWG were invited to attend the
meeting of the IMO Maritime Safety Committee in
June 2117. During the course of that meeting the
Committee agreed to add “unmanned ships” to its
future work programme. The focus of this work will
be on a review of existing regulations and the need
for their amendment to deal with the unique
challenges presented by ships being remotely
controlled.

General Average.

It was reported that when the text of the York
Antwerp Rules 2016 were published, part of the
original text was inadvertently omitted. In order to
regularise the position the Assembly passed the
following Resolution:

“In Rule XVII(b) add to the first sentence “ or
fall upon the ship by virtue of an award for
special compensation under Article 14 of the
International Convention on Salvage, 1989, or
under any other provision similar in
substance.”

General Average — interest rate.

The Assembly accepted the recommendation of the
committee set up to determine the rate of interest to
be allowed on G.A. expenditure that the rate should
remain unchanged at 2.5% for the calendar year
January 15t 2017 to December 315t 2017.

Carriage of Goods by Sea — Rotterdan Rules.

Twenty five states have now signed the Rotterdam
Rules but only three have thus far ratified. The USA
does not feature in either list.

5 Available on the CMI Website and also in the JIML
Vol.23 Issue 2 (March-April 2017)

CMI Young Lawyers.

A meeting of this young and enthusiastic group held
a meeting in Genoa at which the main attraction was
a presentation by Lt. JG Florencia Otero of the
Argentine Coast Guard of a paper entitled
“Argentina’s Claim to an Outer Continental Shelf”. This
paper was based on her dissertation for the LLM
degree which she gained from IMLI and which won
the CMI annually awarded prize.

Implementation and Promotion of Maritime Conventions.

Members of the IWG held meetings with IMO in
June and October 2016 to ascertain which existing
conventions had failed to achieve the hoped for
level of ratification. The intention is that with these
having been identified CMI and the International
Chamber of Shipping (ICS) will attempt through
their worldwide contacts to offer assistance to states
which are having difficulty in deciding to ratify and
implement these important international
instruments.

It was also reported that ICS plans to re-issue a
document (first published in 2013) entitled
“Promoting  Maritime  Treaty  Ratification”. The
document will now appear as a joint publication by
ICS, CMI and ISF and a final draft of the document
is now available. From the responses received to a
Questionnaire sent out by CMI in 2013 it has been
possible to understand some of the reasons why the
11 conventions identified as requiring promotion
have not been ratified. A report will be submitted to
IMO later this year with suggestions of how
CMI/ICS might be able to assist states to ratify and
implement selected conventions from the list.

Database of Judicial Decisions on International Conventions.

In March 2017 the CMI concluded an agreement
with the Centre for Maritime Law at the National
University of Singapore to create a database in
which will be collected judicial decisions on the
interpretation of international maritime law
conventions. All CMI’s affiliated national maritime
law associations have been invited to submit case
reportts for inclusion in the database. It is hoped that
over the years this database will develop into a
useful resource for national courts and will help to
ensure  that conventions are interpreted
harmoniously. Each national maritime law
association has been invited to nominate an
individual who will be responsible for collating and
submitting data to the Centre for Maritime Law.



The Seminar6

Session 1: “The significance of the Torrey Canyon — 50
years on.”

In this presentation Mans Jacobsson (past Director
of the IOPC Funds) traced the history of the
development of conventions dealing with liability
and compensation for oil pollution.

Session 2: “The recent OW Bunker cases dealing with
whether or not bunker suppliers are necessaries suppliers in
US' law giving rise to a maritime lien, and jurisdiction issues
arising from these decisions”.

Prof. Martin Davies outlined the outfall from the
dramatic bankruptcy of O.W. Bunker & Trading
A/S which gave rise to litigation all around the
world.

Session 3: “Ship Financing and Security practices”.

This is a new topic in the CMI work programme (see
Assembly Report above) and the Chair of the IWG
(Ann Fenech (Malta)) took the opportunity of
outlining the purpose of this review to a wider
audience.

Session 4: “Offshore Activities: Mind the gap between
prevention and liability!”

Prof. Lorenzo Schiano di Pepe (University of
Genoa) delivered the paper referred to in the above

Assembly report in which he identified the very real
gap in the international pollution and compensation

regimes in so far as pollution from offshore
exploration and exploitation of resources are
concerned.

Session 5: “The Hanjin Bankruptey — Cross-border

insolvency issues.”

Reference has already been made in the above
Assembly report to the papers delivered by Prof.
Derrington and Maurizio Dardani.

Session 6: “The Italian perspective on refugee migration,
rescue and loss at sea.”

At the end of another Summer during which the
influx of illegal migrants from North Africa into
Italy and other European countries has continued,
this was a useful review of the legal issues from the
perspective of a country very much in the frontline.

Young CMI.

Running in parallel with the Assembly the Young
(under 40) CMI held a meeting during the course of
which Lt. J.G. Otero of the Argentine Coast Guard
delivered her paper, which was followed by a panel
discussion on the implication for shipowners of the
Ballast Water Management Convention which had
just come into force internationally.

Patrick Griggs

MEMBERSHIP HONORIS CAUSA: BENT NIELSEN BY PATRICK GRIGGS
(GIVEN AT THE ASSEMBLY MEETING IN GENOA).

Art. 3 1 (e) allows the Assembly to elect to
Membership honoris cansa any person who has
“rendered exceptional service to the CMI”. It is with
great pleasure that I propose that this honour be
conferred on our old friend and colleague Bent
Nielsen.

Picture: Bent Nielsen

¢ The Seminar papers, videos of the presentations and
other documentation from the Seminar are available
on the CMI event website www.cmi2017genoa.org.

At home, in Denmark, he practiced maritime law
with the firm Kromann Reumert and was a partner
with that firm from 1975. He served for many years
on the Board of the Danish Maritime Law Assoc.
and was Legal Counsel to the Danish Shippers
Council. He has attended CMI meetings since the
1970s. He was Rapporteur to the International Sub
— Committee on the Salvage Convention the CMI
draft text of which was finalised at the 1981
Conference in Montreal. This text formed the basis
of the 1989 Salvage Convention.

He then became a member of the IWG on General
Average under the Chairmanship of David Taylor
which produced the 1994 York/Antwerp (Sydney)
Rules. He chaired a newly appointed IWG to further
review the Rules which were approved in
Vancouver in 2004.When these were not widely
adopted he chaired a further IWG which worked
from the time of the Beijing Conference in 2012 and
successfully concluded its work at the New York



Conference in 2016 when the final text of the
current York/Antwerp Rules was agreed. One must
admire his determination in achieving this outcome
— reconciling the interests of ship, cargo and
insurance interests required a huge amount of effort
and the exercise of considerable diplomatic skills.

In 1994 Germany, Netherlands and UK submitted
to the IMO Legal Committee a paper calling for a
convention dealing with the problems created by
shipwrecks situated outside territorial waters. Bent
was invited to consult CMI member states on their
domestic law relating to wreck removal. His report,
which was submitted to the Legal Committee in
1996, concluded that national laws relating to wreck
removal wete already so similar that this was a
perfect opportunity to create a convention which
would deal with the problems of wrecks situated
both outside and inside territorial waters. This
report was ignored by the Legal Committee until the
eve of the Nairobi Conference 2007 when the
wisdom of his report was finally recognised and the
WRC was redrafted to allow states to apply the

Convention within territorial waters. (10 years
before the wisdom of CMI and its members was
recognised!) Between 2004 and 2013 Bent was
Chairman of the CMI Nominating Committee a job
in which his diplomatic skills again proved
important.

Since 2005 Bent has made an annual visit on behalf
of CMI to lecture at IMLI in Malta. His main subject
is, of course, G. A. about which nobody (including
many adjusters) knows more. In recent years our
visits to IMLI have coincided and each year I
witness a new batch of students split into two
groups, confronted with a hypothetical adjustment
and deciding whether expenditure or sacrifices are
G.A. or not. Lively occasions with much laughter!

I hope that I have said enough to convince the
Assembly that Bent has indeed “rendered
exceptional service” and deserves to be made a
Member honoris causa.

Patrick Griggs, September 2017.

TRIBUTE TO THE MEMORY OF WILLIAM BIRCH REYNARDSON CBE BY
PATRICK GRIGGS (GIVEN AT THE ASSEMBLY MEETING IN GENOA)

It was felt that it would be appropriate to pay a
special tribute to the memory of Bill Birch
Reynardson in recognition of his great contribution
to the work of CMI.

Bill was born in 1923 and was educated at Eton and
Christ Church College, Oxford. During the Second
Wortld War, as a young soldier in the 9t Royal
Lancers, he served in North Africa and Italy. He was
wounded in November 1944 at the Battle of
Coriano Ridge. After the War Bill completed his
studies at Oxford and obtained his degree. He was
called to the Bar at the Inner Temple in 1952 and
practiced for a brief period. In 1954 he became
Legal Officer to the UK Chamber of Shipping and
he later became Secretary of the British Maritime
Law Association. In 1960 he left the Chamber of
Shipping and joined T.R. Miller who were the
managers of the UK P. & I. Club. Between 1981 and
1988 he was Senior Partner of Millers and retired
from the firm in 1992.

As a Club man Bill was involved on a daily basis
with maritime casualties of all types. The knowledge
which he acquired of the issues of liability and
compensation made him a vital member of BMLA
delegations to CMI and Diplomatic Conferences
and of CMI International Working Groups and
Sub-Committees on various work projects.

Bill’s first recorded involvement with CMI appears
to have been in 1954 as a member of the UK
Delegation to a meeting in Brighton of the Bureau

Permanent (now ExCo). (At that stage representing
the British Chamber of Shipping). The first full
Conference which he attended was Madrid 1955
under the Presidency of Albert Lilar. At that
Conference the first draft of the Limitation of
Liability Convention of 1957 was considered.

Picture: William Birch Reynardson and Francesco Berlingieri

After joining T.R.Miller in 1960 he continued to
attend all CMI meetings. We certainly know that he
attended the New York Conference in 1965 at
which, under the Presidency of Albert Lilar, work
was undertaken on revision of the 1926 Maritime
Liens and Mortgages Convention. Following the
Torrey Canyon incident in 1967 the CMI set up an
International Sub-Committee to look at the private
law aspects of pollution from tankers. Bill played an
important part in the preparation of the CMI draft
of what was to become, in 1969, the Civil Liability
Convention for Oil Pollution Damage. The text of



this draft convention was finalised at the CMI 1969
Tokyo Conference.

For the CMI Centenary Frank Wiswall produced a
short, illustrated history of the CMI which contains
a fascinating photograph of the UK delegation. (We
are not sure whether this was to a Diplomatic
Conference (possibly CLC) or a CMI Conference.)
It shows Bill (looking very serious) sitting in front
of Lord Diplock. Other faces we recognise are my
father, John (later Lord) Donaldson. Past President
Allan Phillip, Brian Brooke Smith (Bilbroughs), Bill
Wilson of Richards Butler, John Honor (West of
England Club) and Geoffrey Hudson the Adjuster.
(Delegations were pretty high powered in those
days.)

To my personal knowledge Bill attended the
Montreal Conference in 1981 at which the CMI
progressed its work on what was to become the
1989 Salvage Convention and looked at the still
unresolved problem of pollution caused by
Hazardous Noxious Substances.

Bill became a member of the CMI Bureau
Permanent in 1970 and when, under the new
Constitution, the Executive Council was created in
1973, he continued to setve on that body. In 1978
he was elected Vice President and in 1996 he was
elected the first CMI Member honoris causa in
recognition of his outstanding service to CML

By the time of the Rio Conference in 1997 Bill’s very
good friend and our revered Past President,
Francesco Berlingieri, had become President. If
anyone, in future, writes a history of CMI I am sure
that the contribution made by these two, both
individually and jointly, will be regarded as having
been pivotal to the survival of CMI into the 21s
Century. Bill will also be remembered for creating
the CMI Charitable Trust in 1985 at a time when he
was still able to go round to his many City contacts
and extract contributions from them to the fund
which still thrives today.

Picture: Francesco Berlingiers, William Birch Reynardson, Allan
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For Bill one of his proudest moments came when,
in 1995, he was made a Commander of the British
Empire (CBE) for services in the unification of
international maritime law. At a later date and in
recognition of his great support for IMLI in Malta
he was awarded an honorary doctorate.

I should mention that, at all these CMI Conferences,
Bill was invariably accompanied by his wife Nik
whom he had married in 1950. Her support was
enthusiastic and her skill in looking after the wives
of other delegates and welcoming them to the CMI
international family was a vital contribution. I know
that my wife was very appreciative of Nik’s
friendship. Sadly, Nik died in 1997.

Away from the City Bill was more than fully
occupied in running Adwell, the estate in
Oxfordshire which he had moved into in 1959 and
which had been in his family for seven generations.
This responsibility now falls upon Bill’s son Tom
who is following in his father’s footsteps with his
involvement with CMI. As a true countryman he
was a keen shot and was Chairman of the South
Oxfordshire Hunt. On the civic side he was High
Sheriff of Oxfordshire in 1974 and, as such, was
responsible for the wellbeing of visiting High Court
judges on circuit. This is a role which five successive

generations of the Birch Reynardson family have
fulfilled.

When Bill retired from the City in 1992 and he
continued to run the family estate in Oxfordshire
and became involved with the highly successful
country house opera at Garsington in Hampshire.
After the death of its founder Bill became Chairman
and was closely involved in the move from
Garsington to the Getty estate at Wormsley.
Naturally of a sociable disposition he was very active
in his local community and was, of course, very
much involved with his children and increasing
numbers of grandchildren. A fulfilling retirement.

I came across Bill on many occasions during my
time in the City. I remember, in particular, an
incident in the days immediately following the Torrey
Canyon incident. I had been sent to the office of the
Treasury Solicitor in London to deliver a guarantee
to cover the UK Governments oil pollution claims.
The guarantee was issued by the UK P. & I. Club
(Luxembourg) Ltd. This was rejected by the
Treasury Solicitor on behalf of the Government
because it was a “foreign” guarantor and the
Government wanted one based in the UK. I called
Bill’s office to seek instructions. Bill was at lunch
but the message which I received was to wait outside
the Treasury Solicitors Office until he arrived. When
he arrived he was clearly not in the best of moods
having had his lunch interrupted. He marched into
the Treasury Solicitors Office and very firmly but
politely pointed out that the UK Treasury had been
consulted about the setting up of the Luxembourg
office and had given its blessing. Collapse of
Treasury Solicitor. Bill was then able to go back to
the City and finish his lunch!

On a personal note Bill was instrumental in getting
me involved in the work of CMI, initially through
the BMLA and then directly as a member of the
Executive Council. I detected his hand in my
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nomination for Vice President and then President.
Nothing direct, you understand, but a few words
with a few people behind the scenes! In retrospect
(and even though I had many doubts at the time) I
shall always be grateful for the opportunity which
he gave me to continue the work of CMI and to
make so many friends in this great international
institution. If Bill had not chosen a career in the City
he would have made an outstanding diplomat. He

had the ability to “get things done” — not, perhaps,
always in the most conventional manner, but he had
a knack of being able to persuade people that what
he felt was the way forward was, indeed, the right
way!

The CMI owes Bill a great deal.

Patrick Griggs, September 2017

SUMMARY EXECUTIVE COUNCIL MINUTES GENOA (I AND II)
BY STUART HETHERINGTON

In attendance at the first meeting were all Executive
Councillors and, by invitation, Rosalie Balkin,
Andrew Taylor and Evelien Peecters. The meeting
was greatly honoured by the presence also of
President ad honorem and past President of the
CMI, Francesco Berlingieri who was warmly
welcomed to the meeting in his home city. Evelien
Peeters attended her first Executive Council
meeting in her role as Administrative Assistant,
having started work with the CMI earlier in the year.

Discussion took place around the interest shown
and referred to in the virtual meeting which had
taken place in November by maritime practitioners
in Cuba of joining the CMI. The issue discussed was
whether or not the organisation which had been
formed in Cuba qualified for consultative or
provisional membership. Further enquiries are to be
made with the individuals involved in that
organisation before any further steps in those
regards could be taken.

The Minutes of a Management Committee Meeting
which had taken place in Antwerp on 7 March 2017
were noted. Present at that meeting were the
Treasurer Peter Verstuyft and the Administrative
Assistant, Evelien Peeters, as well as the Secretary-
General John Hare, the Administrator Lawrence
Teh and the President.

Treasuret's Report

The Executive Council discussed the Treasuret's
report and his budgets for the remainder of 2017
and 2018, the latter of which was to be provided to
the Assembly the next day.

Outstanding Subscriptions

Chris Davis gave his report on the collection of
outstanding subscriptions and noted that Portugal
had tendered its resignation from the CMI and
Russia and the Dominican Republic who had been
put on notice by the President of the motion to
expel them at the Assembly meeting had not made

any further payments. Chris Davis also reported that
in so far as Portugal was concerned, many attempts
had been made to negotiate a resolution of its
outstanding arrears but the Association was unable
to meet its financial obligations and were now
quitting the CMI. The Executive Council agreed to
accept Portugal's notice of withdrawal. It was noted
that the countries that at the end of this year will
exceed three years of overdue payments are the
Democratic Peoples Republic of Korea and East
Africa. The President is to send a letter informing
them of the likelihood of expulsion at the next
Assembly meeting unless payments are made so
that, at least, they are not over three years overdue.

The Executive Council also noted that the Korean
MILA had attended to reduce its indebtedness.

The President proposed that the Assembly be asked
to agree modest reductions in subscriptions for the
MILAs of Spain, Korea and Croatia, each of those
countries had over the last few years indicated that
they were struggling to meet their subscriptions.
Korea was presently the only country in a particular
band and it was thought appropriate that it be
moved to the next lowest band in order to achieve
a slight reduction in its subscription.

Another MLA that has been paying its subscription
regulatly in recent years but still owed longstanding
arrears from a previous administration in its MLLA is
the Philippines and Lawrence Teh was authorised
by the Executive Council to take this matter up with
the Philippines MLA.

Young CMI

Discussion took place as to whether the CMI should
revisit a decision which had been made many years
ago to commence awarding an annual prize to a
young person but which was not pursued at the
time. This was supported by the Executive Council
and the President was requested to raise it the next
day at the meeting of the Charitable Trust in order
to obtain some financial assistance in that regard.
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Membership

The Executive Council, having considered their
applications, was delighted to approve the
application for membership of the CMI by the
Malaysian, Cameroon and the Tanzania Maritime
Law Associations to the Assembly meeting.

Similarly, the Executive Council was delighted to
recommend to the Assembly that Titulary
membership be conferred on Andrew Taylor, Tom
Birch-Reynardson and Richard Cornah for their
long service to the CMI and the British Maritime
Law Association. In addition, the Executive Council
agreed to propose to the Assembly that Bent
Nielsen be awarded membership of the CMI
Honoris Causa.

Future meetings

Andrew Taylor reported that the BMLA would be
delighted to host the Assembly meeting in London
next year during early November in order to
coincide with the holding of Southampton
University's Donald O'May lecture and the BMLA
annual dinner. Those events are to be held on
Thursday evening to be followed by the Assembly
meeting on the Friday. [The dates have since been
fixed for 8 and 9 November 2018].

In so far as future meetings are concerned, the
Executive Council was given a presentation by Mr
Melo of the Mexican MLA to host a Colloquium in
2019. After discussion the Executive Council agreed
to invite Mr Melo to make a presentation to the
Assembly on the basis that the venue would be
Mexico City. The President of the Japanese MLA
and Tomotaka Fujita then made a presentation to
the Executive Council proposing that Tokyo would
host the CMI Conference in 2020, it not having
hosted an event since 1969. The scheduled timing
for such an event would be after the Olympics and
is therefore likely to be held in late October 2020.
The Executive Council also requested the Japanese
MLA to make a presentation to that effect to the
Assembly.

It was also noted that the Belgian MLA had drawn
attention to the fact that CMI's 125th Anniversary
would take place in 2022 and it would like to host
an event in Antwerp at that time. Brazil had also
offered to host a conference in the future and the
Executive Council considered this may be
appropriate for the 2024 Conference but there was
no need to make a decision on that at this stage.
Both Malta and Canada had also indicated interest
in hosting a future CMI event.

International Working Groups
Judicial Sales

The President reported on developments over the
last few months in seeking to have this topic taken
up by UNCITRAL where it had been discussed at
its Council meeting a few months ecarlier. It was
decided to proceed to organise a keenly focussed
Colloquium as suggested by UNCITRAL, possibly,
in Malta early in 2018.

Reports had been received from the Chairs of a
number of the working groups, which reports
would be identified in further detail in the Assembly
Minutes. A number of the reports noted that
answers to Questionnaires were still awaited and
they included topics such as Pandemic Response
(which is part of the Fair Treatment of Seafarers
IWG), Ship Financing Security Practices,
Unmanned Ships and Vessel Nomenclature.

Standing Committees

Reports were also received from the Chairs of the
Standing Committees, the details of which will also
be referred to in the Minutes of the Assembly.

Constitution Committee

The President reported that the Constitution
Committee had taken the opportunity of the
meeting of the Management Committee in Antwerp
earlier in the year to meet in order to make a number
of substantial changes to the CMI Constitution. It
was felt by the Constitution Committee that there
were a number of areas in which the present
Constitution could be improved and reorganisation
of its provisions might make it more accessible. The
amendments had been approved by the Executive
Council before submission to MLAs with the
agenda materials in July.

Publications and Website

Taco van der Valk who has taken over responsibility
for these areas of CMI activities has suggested that
the website could now be usefully updated and he
and Evelien Peeters had obtained quotations for
such work and were interviewing those that they had
identified as having the capability and expertise to
carry out the necessary work. After discussion the
Executive Council authorised Taco van der Valk to
spend up to €10,000 in modernising the website.

Ad hoc committees
A report from Luc Grellet, who had chaired an ad
hoc committee on arbitration in order to assess

whether there is any atea within the field of
arbitration that the CMI could usefully contribute,
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was considered and discussed. The Executive
Council decided that at the present time there is no
obvious area in which the CMI's expertise could be
utilised in furtherance of uniformity concerning
arbitration and thanked Luc Grellet and his
colleagues for their work.

Regional Office

Lawrence Teh reported that the Singapore
authorities had approved the extension of the CMI's
permit to operate in Singapore for a further year,
thanked him for the considerable work he had done
to introduce Malaysia as a new member of the CMI
and for encouraging links between the Indian MLLA
and the Singapore MLA to the extent that a joint
meeting is to be held in February 2018. He had also
had discussions with the South Kotrean and
Indonesian MLLAs to encourage their development.

Conclusion

At the conclusion of the meeting the President
noted the significant contributions made to the CMI
by Jorge Radovich during his period of office as an
Executive Councillor which was coming to an end
at the meeting and John Hare, who had opted to
retire as Secretary-General in Genoa. The President

thanked both of them for their significant
contributions to the work of the Executive Council
and the CMI generally. The Executive Council
showed their appreciation to them both in the usual
way.

At the second meeting of the Executive Council in
Genoa, after the Assembly meeting, the President
welcomed the new members Rosalie Balkin and
Aurelio Fernandez Concheso (in absentia). New
appointments were made to some of the IWGs and
discussion took place in relation to the ongoing
work of the Ship Financing Security Practices IWG
and the plans for a Colloquium in Malta for the
Judicial Sales project with UNCITRAL. The
President also reported on developments with the
proposed Young CMI Prize, which the Charitable
Trust had agreed to fund and John Hare will assist
to set up. In relation to the Future of CMI
Committee, the President reported that he had
spoken to Stephen Knudtzon, Jesus Casas and
Edmund Sweetman and they had agreed to work
together to endeavour to have a report available for
the 2018 Assembly meeting.

Stuart Hetherington
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DRAFT ASSEMBLY MINUTES GENOA, INCLUDING LIST OF DELEGATES AND
PRESIDENT’S REPORT

Minutes of meeting of CM| Assembly on Friday, 8 September 2017
at 1430 hours at the Old Stock Exchange Building, Genoa, ltaly

1. Repaort of the Credentials Committes

Chirtg Davis reported that the Assembly had been properly cormened with notice of the
agenda as tabled, thal a quorum of Member Agsociations was presant, and that, in terms
af the Constibution, all Member Associations repressnted were entitled to vate.

2, Memorials

The President advised the Assembly of the paasing of the following distinguished
mamkbers of tha CMI family, and asked all to stand in a moment of silent tibute. At the
request of the President Patrick Griggs sald a few words about Bill Birch Reynardaon who
was & Member Honors Cawsa, a Vice-President of the CMI from 1578 to 1985 and had
bean senior partnar of Thomas B Miller fram 1997 to 1988, In addition he had baen the
SecretangTreasurer of the BMLA for a number of years and had attended CM| mastings
from the 18508 uniil the centenary Conference of the CMI in 1987, In 1985 he had been
awarded a CBE for services in the Unification of Intemational Maritime Law. He will bs
missed by all who knaw him.

The President then outlined the life and sarvice of tha following:

¢ Roger Gifford [South Africa) who had been one of he foundess of the South
African MLA and s President from 19900 o 1006;

= lan MacKay (Australia and Mew Zealand), who wae both a master mariner and a
manitime lawyer and one of the co-sponsors of the MNew Zealand baritime Law
Association camblning with the Australian Martime Law Association in 18977 to
form the first CMI Regional Association;

*  Manuel Albar Gonzalez (Spain) who was a Titdany member of the CMI and had
bean Involved in the foundation of many of the most important maritims law firms
in Spain;

*  Professor Enzio Valli {taly) who was a close and dear friend of Francesco
Beringier, & Titulary membear of CMI and honorary membsr of the [talian MLA
and a Vice-President of the [talian MLA, who had attended many CMI| evenls
between 1239 and 2008,

= Professor Georgipe hvikovic (CroatiatSlovenia) who had contacied the President a
year ago whan a friend and colleague, Professor Vinko Haca, who the G had
memonalised in Mew York had passed away. They had studied together at the
University of Zagrab. Professor Ivkovic was a Titulany member of the CMI, a
praciitioner, leacher and author; and

+«  Colin Sheppard, who had passed away the previous weekend. He was a lzading
admiralty practitionar in the United Kingdom and had attended a number of CHI
avanis and confributed 1o the work of the CMI| over many years, He was married
i Aleka Sheppard who chairs the International Working Group on Wiongful Armast
and our sympathias and condolancas go to Aleka over this lass.
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The mealing sfoad for a moment of stlancs.

Thie main agaenda for this Assemibly meeting was at this point adiourned to deal with the
agenda on the Speclal General Assembly meeating. notice of which had bean provided to
MLAs by lether dated 28 Jul 20717, This Special General Assemsly was consiituted and
Jean Francois-Paters gave the background and explanation as to why it was necassany
far the resolutions which were proposed fo be mads in order o make the CMI complian
with the Balgivm regulations. It was conslituted to rectify the many ovensights which had
taken place sinca 2004 in nodifying tha regulator in Belgivm of changas which had been
mada to the Constitution and the appaintment of afficers of the CMI and their ceasing to
hiokd office, Separate minubes have been preparsd in relation to the Special Genaral
Assembly and at which all the Reschutions proposad were unanimously approved by
those attending, & lisl of those who attended that pan of the meeting is appendad to the
Minutes of the Special General Asaambly. The matbers 1o be dealt with at the Special
Ganeral Assambly having been concludad, the Assembly Meeting procseded.

Approval of the Minutes of the Assembly held in Mew York on 6 May 2018

The Secretary-General tabled tha minutes of the meeting of the Assembly held in New
York an & May 2018, which were duly adopted withoul change, and signed by the
President and Secretary-General. (The Secretany-General had received notice of a
change conceming paragraph 6(d) dealing with the Audd Committes Repor, al he
suggestion of Mans Jacobsson, since they had been forwarded to MLAS om 28 July
201T). The minutes including that change were then proposed by Belgium and Secondid
by Canada for approval by the meeting and they were unanimously approved,

Resclution: Approve the minutes of the New York Assembly of & May 2016
Matters arising from Minutes of the Assembly held in New York on 6 May 2016

There ware no matlers arising from the New York Assembly BMindes thatl were not o be
coverad by the Agenda of this Assembly meeting.

Report of the President

The Prasident fabled and delivered his report which was duly adopted. In particular, the
President identified some of the key matters dealt with in his report which had bean
forwardad to MLAs on 28 July 2017, He refermed to the awand made o Frank Wiswall
when he was presented with the IMO International Martimea Prize 2015 and which was
reported in the News Letier earlier in the year. The President also refermad to the fact that
Frank Wiswall i currently undesgoing unpleasant surgary and the CMI wished him well
and a speedy recovery. He also refermed to Alfred Popp QC's appointment as membser of
the Crder of Canada and Akdo Chircop's appaintment as the Canada Reseanch Chair in
haritine Law and Policy, all of which awards were richly dessrved and reflacted well on
tha CMI. The President also referred to the amendments to the Constilution which would
ba dealt with on thae next fem of the Agenda, many of which were simply ldying up and
drafting changes which had been made with a view to reorganising the matenal that is
presantly in the Constitution but with one substantive change, being to the makeup of the
Maminating Commillas,

The Prasident also referred to the Cybercrime incident by which the CMI had been
defrauded of LSO T, 230 to which the Treasurer refers in his report and explained how
that fraud had been perpetratad and the steps taken by the introduction of a pratocsl o
pravant it hapgening again,

The Prasidant referred to the Management Commitles Meeling which Evalien Peatars
had attended for the first time having taken over from Anne Verlinde a few waeks bafore,

The Prasident also referred to the sfeps taken in relation to Judicial Sales to seek lo have

st Instrumeant convarted Into an Intemational Convention and to which reference would
be mada later in the Agends.
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The President then streased the need for Maritime Law Asscciations o respond o the
request for jurisprudence data to be supplied to the University of Singapore and o
respond to Lawrence Teh's letter in that regard. The President also referred 1o a numbear
of Questionnaires such as thoss relating to Pandemic Response, Ship Financng Security
Praciices, Wrangful Arest, Ship Nomendature, Promoting Ratification of Maritima
Comwentions and Cross-Border Insolvency and unged MLAS if they had not alresdy
responded to do so as soon as possible. In conclusion the President urged MLAs to make
thirmselves known o Evelan and o use her as thelr conduit to the CWI so that
infarrnation as o their MLA's activities could be publicised efther an the website o 0 the
Maws Lather,

The Prasident's report for 2076 is avaiable on the Genoa website
e im0 Fipenna. ong

Constitutional Amendments [in accordance with President's letters dated T and 28
July 2017)

The Presldent Indicated by way of summary of the proposals for amendmant to he
Constitution that many of them wene matbers of form and recrganisation of the
Constibdion rather than substance. He recognised, however, that Aricles 14 and 25 wane
matters upon which thare might be differing views bl unless there wene olher provisions
within the proposed amendments thal delegates wished fo discuss he would propose that
all amendments which had baan notified, except Articlas 14 and 25, would be deall with in
one rescdution. Tharm was no dissent from this suggestion and therefone on the proposal
of Canada, seconded by the Nethaerlands, all the Constitutional amendments with the
excaplion of Aricles 14 and 25 were approved unanimously,

In relation to Article 14 the Prasident explainad that the German ML had drawn atlention
{o incansisiencies in whal was proposed and a3 a reault the Executive Council had
proposed an amendrment to this provision so that Articla 14 would now fead:

"Amendmeants to the Constitution should b2 made in writing and shall b
transmitted to all National Associations al least six weeks prior to the anmusl
meating of the Assembly at which the proposed smendmeants will b= considered.

Amerciments to the Constitution shall requine the affimative vote of the two-thirds
rnajority of all Member Aesociations present, antitked 1o wole and voling. Their
affectiveness and entry into force shall be subject to Belglan law”,

This amendmeant was proposed by Germany and seconded by Caneda and unanimously
approved.

The President axplained that the purpose behind Article 25 was to enable the Assembly
ta nominate tao members of the Mominating Committes. If approved, thal amendment
could not be given effect to until 2018 when the Chair of the Mominating Commitiee would
seek nominations for such members. The proposed amandment to Aricks 25 was made
by Canada and secondad by the Netherands and unanimously approved.

Thee Prealdant then explainad that there ware consequantial amendments which needed
to ba made o the Rulss of Proceduns and in particular o Rule 9 brought about by the
change which had just been approved to Article 25 so that the present Momination
Committes remain in place up fo such tima as the new mambers of the Nominating
Commithee can be formalised at the next Assembly meeting.

On the proposal of Germany, seconded by Belgium, the proposad changes to the Rules
ol Procedure were unanimously approved.

Resolution: Amendments to the Constitution. The Assembly unanimously approves
the Resolutions to amend the Constitution attached to the letter of the President
dated 7 July 2017 and to adopt the text of the Constitution attached to that letter
and gives a Power of Attaorney to Mr Jean-Francols Peters domiciled at Cederlaan
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15, 2610 Wilrijk to appear before Notary Public Pieter Herman in Antwerp (Belgium)
to represent the (General) Assembly of the Comité Maritime International in order to
authenticate aforesaid amendments and adoption of the coordinated Constitution,
in Dutch, in order to publish these amendments and coordination in the Belglan
Offictal Gazette according to Belgian law, and for the above purposes, execute and
sign any deeds and documents, give an address for service, substitute and
generally do whatever may be necessary.

Finances
{a)  Treasurers Reporl

Tha Treaswner presented the annual accounts (that wene contained in his report) by
rmieans of 8 slide presentation which lllustreted both the Income and expanditure of the
CMI and the state of its financial holdings.

The aperational income was identified as Euro 199,172 compared with Eurg 180,198 in
2015, The expenses were respectively Eurg 193,976 and Eurg 184,715, He identified the
primcipal reason for the Increase In expensss as being related fto the cyber crime that was
parpetratad on the CMI which he had described in some dedail in his reporl in which b
had also referred o (and attached) the Payrment Requisition Protocel, which had been put
in placa o try and prawvent a recurrence. The Treasurar refermed to attempts made by
Chris Davis in the United States, which was whene [he fraudster had directed the payment
of funds o be made, and the Swedish Martime Law Association who had mada enguinies
with the Swiss police having identified Sweden as the possible location of the fraudster,
Emquiries had also been made, to no avall, with the Belglan and Australian police, ghwen
that it was the Prasident's amail address which had been cloned in order o causse e
furds o be remitted by e CMI, He made referencea to the fact that almost fortnightly he
recelvas similar requasts for the transfer of funds, which he now ignoms,

The Treaswer also refermed to the fact that there ware higher than budgeted traval
axpanses for the Execulive Council as it invalved earlier visis lo New York by the
Secratary-Genaral, In preparation of the Assembly and the Confarence, in 2015, a5 wall
aa the higher expensas for accommodation in Mew York.

The result of the year, as the Treasurer reporied, was a loss of Euros 23,695 compared
with a surplus of Eurg 23,580 in 2045, a lange par of thal deficit = taken up by the
cybarcrime incldent In which US0DAT, 230 had been lost.

Thers being o questions ralsed with the Treasurer, the Belgian MLA proposed,
sacondad by the Gemman MLA, the accaptance of the Treasurer's repaort and this was
unanimaushy appeovad,

Resclutions: The Treasurer's report was accepbed

ibh The Treasurer then presented his budget for 2008 which proposed an early bird
racuction in subscriplions of 2.5% and & total income of Euno 191,750 together with total
expenses of Eurg 203,650 leading to an operating resuli of a loss of Euro 11,900 and a
possible Eura 5,000 event surplus for next year's Assembly meeling leading 1o a net
operaling loss of Euro & 500,

In reslation fo e currenl budget for 2007 the Treasuner advised that he had Incorporated
ar unisual ikem of Euro 6,000 for legal assistance, being the fees incurmad by Jean
Francois-Patars” firm in regularising the posilion of the Ch| with the Belgian regulatory
auvdhedlies for which the G was extremely grateful. The net loss on the 2017 year
therafore he predicted to ba in the ragion of Euro 14,400,

The Tresswner sl noted that investments at the end of 2016 totalled Euro 584 25277,
and he refamred to the difficulty of finding an adequate rale of relum on a bond of Eure
100,000 which came to maturiby in Jume 2016 B light of the present economic siustion in
Europe.
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Auilors Repont

The Treaswener tabled the auditor's repon for the year ended 31 December 2016,
which endorsed the financial statemsnts presented to the Assembly by the
Treasurar without resenation,

Report of Audit Committea

Mans Jacobeson delvered the Audit Committes's report in which the Committes
proposed that the CMI accounts for the nancial year 2046 be adopted by the
Assembly, He referred to the telephone conference of the Audit Committea on 22
May and his intandew with the external auditor by telephons on the Gth June
2017, The extemal auditer had confirmed that the CMI funds wers placed in
Imvestments which were appropriate o an organisation swch as the CWI and nofed
that the prevailing low interest rates resulted on the yield on the CMI Invesimeants
being substantially lower than in earlier years. He had also discussad the
cybercrime incident with the external auditor who considered hal adeguate
measures had been taken after the inddant to minimies the riek of further losses
being suffered as a result of such frawds in the future. The External Auditor biad
also considered that the level of reserves of the CMI were aporopriate for an
organisation such as the CML. Man's Jacobsson slso commented favourably on
the structure of the accounts which showed the Event result of the Mew York
Corderence leading to a mose transparant reporting of the costs of such an event

He also reporbed that the reserdes are an appropriate level in view of the cost
structure and operations of tha CML

At the conclusion of Mans Jacobeson's report there were no questions addressad
to him and the Maritime Law Association of Australia-and MNew Zealand proposed,
seconded by France, that, as proposed by the Audit Committes, the accounis and
the budget be accepted. This was accepied unanimously, The Argentina MLA
propased and the Maritims Law SAssoclation of Australis and New Zealand
seconded the appointment of De Mol, Meuldamans and Partners BYEA as
External Auditors for the financial year 2018, 8% had been proposed by the Audit
Compnittes In s report.

Resolutions:
(1) The accounts and the budget were accepted

(2) Dw Mol, Meuldermans and Partners BVBA appolnted as External
Auditors for 2018

Repaort of collecton of outstanding subscriptions

Chris Davis reported that with the help of the slightly increased early bind discount
and Evelien Peeters reminding MLAs of their subscripon responsibilites on a
regular basis, there had been an earlier receipt of many subscriptions i the
course aof 2017, In the event that the Assembly approves the expulaion of Russia,
the Dominlcan Republic and the termination of Porugals membership the position
in redation fo outstanding subscriptions is likely to be greatly improved over the
ot T yosrs,

The President identified Spain, Croatia and South Korea as three countries that
Faad for the last few years been expressing some concam at thair growing
difficulties in mesting their subscription responsibilities, although Spain wag not
only rreeting its current responsibilties but also repaying past debts from earier
reglimes In its country. The Executive Council therefore recommaended reductions
for Spain (Euro 6,500 to Eure 6,000}, Croatia (Eure 1,000 fo Eurg 750) and South
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Kaorea (Eura 3,000 ta Eurg 2,500). The latter being justified on the basis that it was
tha only country at tha Euro 3,000 band.

Thare baing mo quesiions of Chris Davis at the conclusion of kis repod the Irsh
BLA proposed and Belgian seconded, the adopltion of Chrs Davis's report and tha
subscription changes for Spain, Croatia and South Konea,

Resolutions:

(1} The report of Chris Davis was accepted

(2) Subscription changes for Spain, Croatia and South Korea accepled
Guidslines on CMI Investment Policy

The President brought this docwmant fo the attention of MLAS and nofed tha
wihien ome of the CMI's investmenls came up for renewal earlier in the yaar he
approached the fimn of Smith Wiliamson in London who manage the Charitable
Trusts investments with a view to asceraining whether they could recommend
imvestments which might secure a greater return, at no greater risk, than thoss
presanthy utiised in Belgivm, baaring in the mind the tems of the Guidelines on
CMI Irvestment Policy, IF they could not, they were asked whether thay
consldersd it approprate to widen the Guidelines in order 1o encompass
imvastmaents which might have a better relunn, The Executive Council had
consldersd thelr response and im light of the fact that a large part of the ChMI's
expanditure emanates from Belgiurm, and in particular invohies payment of Euros
there is much lo recommend retaining the funds In Europs and in Balgium in
particular so that the pragent Guidalines are considered appropriale.

Charitable Trust Report

Torm Birch Reynardson gave a report on tha activities and Enancials of the
Charitable Trusl for the informalion of the Assembly. He reported that funds under
management as & 31 March 2017 were £587 717, For the year ending 31 March
2017 the portfolio had risen by 16.58% and funds under managemant &1 B Augus
2017 wera £611,218. Travel expenses for CMI lecturers fo attend (ML amounted
10 E3,410.44 and IMLI had continued to fund a prize for the bast IMLI student in
any ona year. The winner this year has bean Florencia Orless from Angenting and
her disseration was “Argentina's Claim to an Outar Continantal Shelf - 4n
Analyeis of its Entitemant and the Ralevant Legal Regime®, The Trust had paid for
her air Irip o Genoa, for ber hotel expenses and for some spending money whila
she was in Genca, as well a5 a book prize to be presenied to her at the
Conference in Genoa, The CMI had agreed to absorb the Conferance fea,

Membership

(a}

(b}

Applications: Malaysia; Cameroon, Tanzania

On the recormmendation of the Executive Coundil, having corsidered the
applications recaived from Makysia, Cameroen and Tanzania, these were
approved by acclamation, The Presidents of the Malaysian and Cameroon MLAs,
balng present at the Assembly mesting, were congratuladed by the President,

Resolution: Membership of Malaysla, Cameroon and Tanzania approved

Proposal for Expulsion: Russia, Democralic Peopla's Rapublic of Kores;
Domindcan Republic; [Portugal];

The Prasident reportad that letiers informing thesa MLAS of the motions for
expulsion which would be made at the Assembly meeling had been sanl 1o the
MLAs of Russia and the Dominican Republic, Thay had not regponded in any
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rmearingful way and had mot scught to address their longstanding armears of
subscriptions and accordingly the Executive Coundl had no alternative bul o
recommend their expulsion, The Resalution to expel Russia and the Dominican
Republic was proposad by the USA and seconded by Belgivm, and unanimouwsly
approwed.

Resolution: Motions for Expulsion of Russia and Dominicen Republic
accepted

The President reported that after the DPRE had been put on notics of thelr
posslble expulslon they had made a payment, which meant that thay ware not yet
thras years in amears and under the Constitulion could nol B expelled,

Thea President aleo reported that Portuegal who had basn put an notice had
irformed the Ch) that it was quitling the G, The Executive Councll had resohed
o sccept that withdrawsal, and accordingly there was no nead to axpal the
Paortugal MLA,.

Termination of Provisional membership:
i Mr Kwabena Asars (Ghana).

The Prealdent reported that nothing had been heard from Mr Asare for soma
years and the Executive Council considened il was appropeiate to withdraw his
provisional membership, This was proposed by Canada and secondad by
Garmany and unanimousty approsved,

Resolution: Termination of Provisional membership of Kwabena Asare
approved

Applications: Consullative members:
i) FONASEA

{ii) Association Mondiale de Dispacheurs (Inlemabional Associaton of
Average Adjuaters),

Tha Presichenl reporied thal the Executive Councll had recommended acceptance
of applications for Consuliative Mambarship status by both FONASBA and
Association Mondiale de Dispacheus(international Association of Average
Adjusters), This was proposed by the Netherdands and seconded by Australian
and Mew Zealand and unanimouwsly approved.

Resolution; FONASBA and Association Mondiale de Dispacheurs admitted
as Consultative members

Applications: THulary Meambarship
Andrew Taylor, Tom Birch Reynandson, Richard Comah

The: Presidant reported that on the proposal of the British Maritime Law
Asaocigtion, and supported by the Executive Coundl, Richand Cormak, who had
comribaled so significantly to the reform of the York Antwerp Rules should be
made a Tiulary mambear of the CMI. The Executive Coundl also proposed that
Andrew Taylor and Tom Birch-Reynardson {bao further members of the British
Maritime Law Assoclation) should alao be recognised as Tilary memibers for
their long aervice to the CMI; Andrew Taylor as the Chair of the Indemational
Woarking Group on Firacy and a member of the Execulive Councll, as well as
presentty serving as the Chair of the Mominating Committes, as well as his
contribution to the BMLA: and Tom Birch-Reynardson for his waork on the
Charitable Trust and the Chair of the Unmanned Ships International Working
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Group, as well as long term condribution to the wark of CMI over many years be
made Tikuary members also, These proposals were made by the Metherlands and
seconded by Gresce and were approved by the acclamation of the Assembly.

Resolution: Titulary membership conferred on Andrew Taylor, Tom Birch-
Reynardson and Richard Comah

o, Future mestings

(a)

(B}

(el

)]

Azsembly meeting in 2018

The President reported thal Andrew Taylor, who was unable o attend the
mestings in Genoa on Frday, but had attended the Executive Coundl meeting the
previous day had outlined preliminary plang for the Assembly Mesting to take
place in London next year, He had suggested a format whereby delegates ara
imvited to attend the anmual Southamplon University Donald O'May Leclure on the
Wednesday night followes by the annueal Brtish Maritime Law Association Dinnar.
The Executive Council would ba abla to hold its meating during the day on
Thursday and, he suggested, a half day samirsr could be arganised simikar to the
Genoa experence on the Friday moming prior to the Assembly Meeting on Friday
afternocn. The Exscuthve Council had decided, subject b the wishes of the
Assembly Meeting, thal there was no necessily to have a half day seminar on the
Frday and the Assembly Mesting cowld take place on the Friday maming followed
by a lunch for lhase who attend.

Colleguiurm in 20149

The Prasident reporied that the Mexican MLA had presented a proposal for a
Collaguium i Mexico and Invited Mr Melo to make a presentation. Mr Melo
indicated that the Executive Council had approved a maaling 1o be hald in Maxico
City and that if this was approved by the Assembly potentlal venues would be
Wdentified and advised to the Executive Counzil in tha naar futures,

Conflerenss: 2020

The President adwized that the President of the Japansss MLA

Professor Egashira and Tomotaka Fujita had made a presentation to the
Exscutive Council an the previous day and invited them to make a presentation to
the Asgembly. Thelr initial plans had suggesied a traditional five day conferende
but the Exscutive Council suggested that a shorter meeting would be appropriate,

In their presantation, they swggested that the 2020 Conference be held in Tekyo in
kate Cotober 2020, after the conchlugion of the Clymplc Games and the Para
Oilymples and that there are three hotele currenthy under consideration.

Agsarmbly mesting: 2022

Thie President reparied thal the Belgium MLA had reminded ChI that its 125th
Annlversary will be taking place in 2022 and it offarsd to host an event in that

Vaar.

Resolutions:

The suggestions made by the Executive Council for:

(1) an Assembly meeting to take place in the first week of November 2018 in
London at venues to be determinad; (2) Colloquium in Mexico City in 2079; (3)
Conference in Japan in 2020; and (4) Assembly in Antwerp (m 2022
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weara unanimously approved on the proposal of the Netherlands MLA and seconded
by the MLA of Australia and New Zealand.

Malta and Canada had expressed interest in hosting an event and the President reported
that the Executive Cowncll had decided that it would explore the possibility of a
Colloguium svent in Malta, possibly in 2021,

intermational Workings Groups

(a)

(b)

()

()

Acis of Pirecy and Maritime Wiolence,

Patrick Griggs oave the report which had been prepared by Andree Taylor wiho
had been unable io stay in Genaa for the mestings, Andséw reposied that piracy
corlinues to Be an ssus both in Wesat Africa and Asla where thers was a recent
Incident im the Malacca siraits. The only really significant development in the st
year was the re-emergence of Somali piracy on the seizure of the "Aris 13%in
March 2047, The product tanksr was taken by armed pirates bui after a fire fight
tha ship was releasad without injury to the orew, The fact that this event coincided
wilh @ reduction in the EL commitment to patrolling the watara off Somalia
seemed to be more than a coincidence. It ramains unclear whiathir this was an
iolated event or whether Somali pirales may be reasserting themselves,

Fair Treaiment of Seafarars (including Pandermic Response and Migration at
Sea),

Paul Gill gave this repor. He indicated that Olivia Murray {chair) would be
returning from her sabbatical soon. She had since married and is now Olivia
Hames, The group is continuing with its support to Seafarers Rights Intemational
in promating the Fair Treatment of Seafarers in the event of 8 maritme acsident,
and in co-sponsaring submissions to the IMO Legal Committes, He advisad that
replies to the President's questionnaire on Epidemic and Pandemic Responsa had
bean somewhat sluggish despite constant reminders to the defaulting naticnal
associations. The responders (lo date) had bean the USA, Denmark, Finland,
Iretand, the United Kingdom, Poland, Norway, the Netherands, Gesmany, [taly,
Australia, New Zealand, Greece, South Kerea, Nigera, Venezuela, Hong Kong
and Canada. He sald that he was ralsing this at Assembly, as thare were a larges
numiber of Presidents and officers of national associations present, and he urged
these of defaulling associations to take some action in relation to replying. He
highlighted the work the group was doing on Refuges Migration, but left Jehn
Hare to report on that. He commended Dr, Valeria Eboll on her presentation to the
saminar earlier - this belng an update and ltalian perspective on legal issuas
ariging from rafugas migrafion.

Recoqnition of Foreign Judicial Sale of Ships,

The Fressdent referred fo his anmual report inowhich he had refermad to the
approaches which had been made to the IMO Legal Committes in 2016, the
Hague Conference in early 2017 and, more recantly, UNCITRAL in Jume 2017. As
a regult of the latter's suggestion that it would be advantageous o CMI™s proposal
that it organize a Colloguium the Exscutive Council has authosized that
consideration be given to, and if thowght appropriata, amangements made for a
small Colloguiurm fo take place under the auspices of the Maltese governrment
aarly rnext year, Ann Fenech and Alexander Von iegler are to confer with a view
to arranging for this to occur and to report back fo the Executive Coundl,

Cross-border Insolvency,
Professor Darminglon gave a report noting the formation of the WG in 2010 and

that it had met on Thursday o conaider an Options Papar that had baen circulated
in advance of the maeting. it had noted the three options that had been dentified
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im Mew York in 2016 to address the conflic] betyean remedies in Admanally Law
and cross-border Insolvency lew, They had baen Identifled as follows:

(a) a Protocol to the UNGITRAL Model Law addressing in rem actions:

(k) adapiafion or amendment to the already existing Guidelings andlor best
practices for handling cross-border insalenclesa; and

s} continuing o highlight the current difficulties and uncertainties that
swrround the varows legal regimes that gowvern cross-border maritime
insohencies.

Having identified failmgs in the first two opbons, the Report concluded thal e
CMI should be concerned primarily with paoviding inslght into current lssues and
uncartainties in the fisld.

The WG had agreed that the UNCITRAL Model Law does not adequatsly
addrass the complaxities of a cross-border maritime insohency and thase have
bean highlighted by anomalies that have emerged from the Hanjin Insolency. 1t
wiaa hiowever recognisad that a Profocol to the Model Law dealing with in rem
claims & unlikely to mast with broad international support, Similarly the IWG
thowght that the adaptation or amendment to the already existing Guidelines
andor best praciices for handling cross-border insohencies would be equally
imsurmantable, Althouwgh it agreed that the third option previously discussed, to
hiighlight the curment difficultes and uncertainties that swround the vaious legal
regirmes that govem cross border maritime insolvencles s an Important role for
ChAl, it was consldered that it might not make a sufficient impact on the
development of the intermational jurispruedence of marlime ingosheencles in an
iniformed and coheslve manner.

It i tharafors proposed to continue to work towarda that goal by preparing a {ext
foar publication by CMI that contains the following matiers:

1. & statemeant of the nature, scope and extent of "maritime progery” or
“maring based assels”,

2. a statement of CMI's posifion on the proper reatmeant of secured martime
assels in the context of both rehabillitation and insohsency proceedings;

3, a digtillation of the responsss to the Questonnaire on Cross-bonder
Imscbvency so as o provide jurisdiclion-specific answars 1o questions that
will routinely be asked by shipowners and thelr legal advisors, such as:

M whal recognition & given o 8 secured fransaction®
] what k= the position In relation fo stays of proceedings?
] dosts the jurisdiciion have a protocol in relabion 1o inter-judicial

communicalions and whal is its soope and effect?

Finally the WG was keen o explore the idea of working with universities and
otfver arganisations who are cumrently engaged in incubating software for the
regnlution of legal isswes, a0 as to considar the possibility of the use of artdicial
intelligance o aid practiionsrs and judges in working trough comples, muli-
faceted insolvencies. It was considerad that such a project would be a major
contribution by CMI to the fulure of this area of maritime law,

Palar;

Prafassar Chircap (Chalr, WG Polar Shipping) informed the Assambly of the
atatus of work of the WG, Profassor Chircop described briefly key aspects of the

0
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anmual raport and reported on progress since then, WG continued [ts work
through subgrowss on civil llabllity, polar load lines, collision avoidance nees in the
Arctic, and Antanciic |sswes.

The WG completed the Report on the Applicability of the Private Marilirme Law
Corwantions to Polar Shipping (bed by MNegel Frawley) and uploaded it on the
websibe,

Work on a working paper an palar load lines has continued along thres lines of
irguiry:

(a) Hevw, if & all, do Arctic States and other kay Siates sddress koad Enes
requiremeants for Arclic shipping?

(4] How, If &t all, dio IACS safety requirements address load lines for palar
shipping?

e} What does the latest science indicate as possible concerns for load Bnes
in Arclic shipping? In Genca the WS discussed prograss and ways of
filling gaps in the current draft. Subgroup wark will comtinges in vew of
produscing a revised warking paper in 2018,

A Draft Working Paper on the Legal Framewark far Civil Liabllity for Vieasel
Source Ol Spills In Polar Reglons (led by Lars Rosanberg Owvarby) bas baen
renvizad by the WG Chair with inpuis from rmembers o reflect corrections and
updates, Compelion of changes (s expecied in tha Fall of 2017 and in time for
inchugion Im the semi-anmual report o the Executive Coundl in November,

The subgroup on COLREGS In Polar Mavigation (led by Stefarie Johnston) is
about to commence wark. is remil includes conslderation of the assumptions
bahirsd the rules and how they are expected to spphy in navigable wabers whens
thers is ice and whan navigafion proceeds in convay, In Genea the WG
discussed particular issues for further study. The expectation is to produce a first
draft of a working paper in 2018,

The newly formed subgrowp on Antarctic Shipping (led by David Baker) is al a
scope stage and in the process of identifying issues for study, Suggestions made
at the Genoa meeting incude potential focus on the Liabidlity protocol of the
Antarctic Treaty Systam, which is not yet in force, and whose relationship with
other international liability regimes is unclear. The expectation is that 8 report will
be prepared in 2018

Cffshore Activities - Pollution Liabdity and related issues;

Jorge Radovich noted Trom his writhen report that the Guidance documant
approved by the IMO Legal Commities was in reality menely a declaration of
principles and that what was now needed was a model reglonal Convention that
rrighl B used by States. He also reporied that the United MNations Ervironmental
Program (UMEPR) had expressed inferast in drafting an Intemational Comventlon
on Pollution generated by ofl-shore activities, the European Commission had
previcasly Been active inthis area and that 1M had discussad a volunbary
financial security ragime as Bsing the most efectve way forward (following the
TOWVALOP and CRISTAL models).

Ship Finance Sacurity Praclices,

Ann Fanech highlightad from her writhen report that mone replies from MLAS 1o the
Questionnaine were peaded, Ann Fenech commendsd mambars of the WG for
the sterling work, Including David Cabome a5 Rapporteur, Camilla Memsdez
Wianna Cardoso, Andrew Telley, Souichirou Kozuka, Sheng Chean, Stefan
Rindfleisch, Allen Black and Andrea Barlingier,
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EStudhy ralating to Liabdty for Wrongful Armmast

Ed Sweslman gave the report in the absence of Aleka Sheppard: He explained
that ke had only recently been appointed Rapporteur o this working groug, and
was stepping inlo the shoes of giants In cgrcumstances where the pravious
Rapportaur was Dr Aleka Mandaraka-Sheppard, and the Chair of the Warking
Group Giorgio Beringier. Giorgic has since stepped down as Chair, and his place
s besn taken by Aleka.

i reparied thal Bwee had been, overall, a very comprehenshie response fo the
questionnalre circulated by the MG, As of the time of this repod, 38 responses
had bean recaived and analysed, Special mention must be made of the
Iremendous wark done by Aleka in analysing, coliating and digesting the huge
amount of information received in the responses, an analysis which & availabla, In
s cirnint fomm, on the waebsile by way of an interim report. A special mention and
ramindar must be made at this stzge to any MMLA's who have not yet returned
thair responses fo the Questionnaire, In arder o perform s full functions, the IWG
meeds &5 broad a picluse, and as many responsss 85 possibla.

The project started from a feelimg that the liabliity for the wiongful armest regims
under the comman ks was too lax and favouwrable 1o amestors, and thal a reform
of the kv was necessary, bul them was also a view that there was nothing wrong
wilkh the common ks modal and it may be left well enough alone. There was an
appraciation by soma thal the considerable variations between the diffensnt
rabional arrest regimes presented a real poasibility of confusion and monatary loss
and others felt that an analysis of the differences belwgan the existing nationsal
wroriful arrast regirmes might highlight, and provoke the necessary intersst for a
renviait of the 19090 Amest Comeantion,

The Working Growp |s not in & position to offer a view or propose any “solufion” at
this stage, most particulardy in the absence of its chair, What can b2 indcated
herwever, s that fram the Indexing and collation of the variows responses, what
could ba a very useful documeant for pracliticnens in the fufune wiho ang analysing
their oplions as regards differant amest jurisdictions has started to emerge. This
preliminany conclusion only sarvas to emphasise the imgoertancs of ansuring thal
the WG's wark product includes as many national regimes as possibie, for which
reason those MMLA's who have not yat delivered their replies are urged to do so0.

Restatemeant of Lex Maritinmg,

Tha: Prasiciant reported that Eric Van Hooydonk had advised that he had bean
unakbde to devaete any tima o this work as he was getting close ta finalising wark
on the Belgium Shipping Code. He plans 1o reaclivate work on this topic before
the end of the year,

Shipr Mormaenciatere,

Ed Sweatman gave the report on behall of Frank Nolan who was unable to attend
the meeting in Genoa, The first stage of work undartaken by the WG has been 1o
gauge the scope and dimension of the vanancaes in terminclogy and application of
dafinitions fram coundry to country and under intermational conventions. To this
and a gquestionnalre has been prepared and cinculated and eleven replies hava
bean received to the same from the Marifime Law Association of the USMLA, the
Romanian MLA, the Chinese MLA, the Danleh MLA, the Crostian BMLA, the Hong
Hong MLA, the Irish MLA, the talian MLA, the Matharands MLA, the Palish MLA
and the Brazilian MLA.

The replies to date reveal very interasting trends. It would appesar that the “civil
law juriscictions” are far mone inclined 1o adept the characterization of a maritime

siructure or veesel under ite national kaw or the law of the flag whareas the
"common law jurisdictions” lean towards regarding the characlerisation of a
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vessel, and the legal regime applicable to it s being a matter for local law or the
lex forl. It appears that certain jurisdictions {in particular thosa closar o the “civil
law'Code jurisdictions™) are far more inclined o characierise whether a maritime
structure is a ship/vessel by the use to which it s dedicated, whilst other
jurisdictions prefer to regard certain exiernal, or "objective” characteristics of the
vesselistructure. Certain jurisdictions have an elaborate legal structure defining
and providing for all the different permutations of vessal to which thair law may ba
applicable, whether it be a ship, yacht, boat or maritime artefact, whereas other
jurisdictiong lack such precision, the matter of whether the marine object is entitled
to be regarded as shipfvessel or not baing seamingly left o the cours (o decos,

It I navt clear to the Working Group at this eardy staga where this anguiny will ledd
us and whether the recommendation will be for a draft convention, a report, or &
paper which might serve as a source of information and reference for future
maritime law practiioners. Further replies to the preliminany questionnaine are
required and it seems quilte possible that a subseguent and more focussed
questionnaire may be reguirad.

We would entreat all those MLAE who have not yet delivered their replies to do 5o
as so0on as possible in order to allow the work of the Group continue to the next
stage with as complate a picture of the regimes arcund the world as is possible.

Classification Societies;

Karl Gombrii reported thal some interest was now belng shown by [ACS in
reaciivating the WG, He is to axplone this further with Bob Clyne.

Cybercrinmes;

John Hare reported regrettably liche activity during the preceding year, but that he
had been approached by Gicvanni Marchiafava

avy gicvannimarchigfavaiiamail.com fo joln the growp. Giowanni is an ltalian who
has a particular interest in Cybercrima, and his appointment 1o the WG was duly
approved by the Executive Council. John asked that he continue as Chalr of the
WG to which he hoped o be able io devots time end enthusiasm after stepping
down as Secretary-General. This had been agread 1o by EXCO,

Unmanned Ships

Tom Binch-Reynardeon gava his report noting that the WG had had & productive
year including the production of & position paper In March 2017 which has
identified those provisions of the Law of the Sea as codified in IUMNCLOS and the
main IMO Regulations which pose particular challenges for the introduction of the
mw technalogy, In addiion a Questionnaire had been sant out to MLAS and
reaponses have thus far bean received from nine couwntmes. Hi urged MLAS 1o
respond to the questionnaire as soon a3 possible. Bath the position paper and the
questionnalre have bBeen published in the Journal of Intemational Madtime Law
(2017) 23 JIML. | WG has produced tables covering COLREGS, S0OLAS, Chapler
Vand S0LAS, Chapters |-V,

Tom Birch-Reynardson also noted that members of the WG attended the 98th
Meeating of the IMO Meritime Safety Committes in Jume 2017 when, at the regueest
of cartain states, the MSC agreed to add the issue of the regulation of unmanned
ships bo its work agenda which will be in the form of a regulatory scoping exercisa
io coneider the extent to which the existing corpus of IMO regulalions is suilable
for the introduction of unmanned ships. The WG made a short presentation at the
mealing explaining the work which it had already been doing on this subjact which
will be of considerable assistance 1o the MSC, which was acknowledged at the
meeting, Tom Birch-Reynardson particulary commended Henrik Ringbom, Robart
‘Yaal and Lena Wiedanbach for their work in the WG on the Conventions, and in
particular io Lena for her excellent suppor &8 Rapporteur.
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The Preaidant of the Ecuadorian MLA made an intervention at the conclusion of
this section of the reports 1o e effect that Questonnalres presentad by WGs
wierg becoming too long and gave faa to difficulty in devoling fime and anesgy o
respond.

11. Standing Committess

(@)

1))

(c)

{d)

Marine insurance;

Joe Grasso presented the report of this Committes, which had considarad a shudy
of three subjects, including the mpact of changes to the Marine Insurance Aot in
the United Kingdom as a result of s Insurance Act of 2015 the impact of
bankrupicy such as Hanjin and the impact on marine insurance of development of
unmanned vesseds. In the latber conbexd the WG plans o engage with the
unmanned vasgeds WG whilat in Genoa.

General Average;
{il Corraction 1o York Antwerp Rules 2016

Taco van der Valk gave his report and noded that Ben Browne had stocd down
[ram the General Average Committes when he retired from legal practics earliar in
the year and that Daniela Dalint would replace him. He then reguesied that the
Assambly approve the comaction to Rule XV1I{b} of the York Ambesarp Rulss 2016
which had bean approved in Mew York and explained that part of the ariginal text
had been insdverdenly amitted frarm the final text. The Metherlands proposad,
seronded by Brazil that the omifted text be included in Rule XVII(b]) and the
following resolution was passad unanimowsly.

Resolution: In Rule XVIl{b) add to the first sentence “or fall upon the ship by
wirtue of an award for special compensation under Article 14 of the
International Convention on Salvage, 1989, or under any other provision
similar in substance.”

He also regorted thal work is still progressing on the production of Guidedines for
general average.

Ganaral Average Interest Rabes;

Taco van der Valk gave his report and advised that the Commitiee comprising
hirnsalf, Bent Mielsen and Andrew Taylor had determinad that the inberest rate for
the York Antwarp Rules 2004 would be corlimued at the rate of 2,5% for the
calendar year 1 January 2017 1o 31 Decamber 2018, The Matharands proposed,
saponded by Brazil that that recommendation be approved by the Assermbly and il
was unanimoushy adopted,

Camage of Goods by Sea (including Rotlerdam Rules),

Tomotaka Fujita gave the report of this Standing Commitles and nofed tha
although 25 States have signed the Rotlerdam Rules only three have thus far
ratified. He also reported on his stendance at UMCITRAL Working Group 1V
(Electronic Transfarable Records) in relation to which the ChI had submitted a
submission paper al the UNCITRAL Commiasion s=ssion in Vienna in July this
year, CMI had propossd two possible sclutions to problams which it beliewed were
created by the draft Model Law in connecticn with the Rotterdam Rules. The first
of the v solutions contained In the CRI proposal were adopted by the
Commitasion.

14

27



(&)

()

(g)

{h)

CMI Young Lawyers;

Taco van der Valk gave the report and noted that the nawly constituted Young
Lawyers Committee under the Chair of Bhyth Daly whose Rapporiewr Robart
Hoepal had pul tegether the session for young lawyers that was taking place at
the same lime as the Asssmbly Mesting.

Planning Commatbes;
Johin Hare nobed that the new Secretarg-General would reactvate this Committes.
Implamaniation and Promation of Marime Cormaenticns;

Deucalion Fediadis reportad that mestings were hald with IMO in June and Oclobear
216 o obtain details about s areas of interest in retation to implersentation of
commantions s that CI and 105 could considar wheng they could assst n 2017,
ik Gaskel and Resalle Balkin contributed greathy 1o an e-mail exchardges aboul
organizng the committes’s fulure work. Dr Balkm is expected to continue her
invalvemeant with the commities under her new role as Secratary-General and Prof
Gaskell expects o be inoa postion b devote more timea o it in the second ha of 2018,
S eniguiry received Troom Myanmar regarding the edoption of a lability ragime for the
carriane of goods by sea has been duly referrad by the President of CMI to
LIMCITRAL as the enlily responsible for the Rolterdam Rules. The Internstionsl
Chamber of Shipping proposes 1o Esue & new edition of the brochure about
Promioting Maritime Treaty Ratification last published in 2013 under the joint colors of
ICS/SF and CMI & draft was received in labe August and i§ currenlly being reviesed.
Two further reples to the guestionnaire about the reasons for nol premoling B 11
maritime conventions prontised in 2013 have been recened, from India and Poland
reapectivaly, bringing the tatal number to 20, Deucalion Redipdss has proposed that
karia Borg Barthet and Peter Lawrijssen be appenied as Rapporbeurs an
implementation and pramodion of conventions respactively and kindly asked Exlo fo
make such appontments. He furthar reparted that meatings ook place betwaen (he
gix mernbers of the Commities who were presant in Ganoa. In refation ta
implemeantation of conventions, it is felt that €Ml and 125 are now in a posilion be
renviert b IMO 1o advise whal they can (and cannot) do o aseist. He will write to (MO
and seak a meeting in the cowesse of e aulumn, possibly araund 24-26 Sap 2017, Az
regards promoting ratification, the Carmmilles will wrap up 28 work on e
guestionnaire so that CHI reperts to IMO and 1ICS on the fndings, and all three get on
with the furthar steps of the bheeprint that has been in place sinoe 2012,

Publications: Yearbook, Mewsleiber, Linkedin, Website and Chl Handbook;

Taco wan dar Valk reported that work was progressing on the next issues of the
Mews Letler and the Yearbook which would be produced from Anteerp, now that
Glorgio Berlingien has stood down from his rode as Chair of the publications'
rasponsibilty for CMIL In relation to the websile he confirmed that the Executive
Cauncil had authorsed the expenditure of funds o update the wabsibe and this
also woukd be undertaken from Antwerp and with the assistance of Evelien
Paslers, He confirmed thal consideration wasa belng given to what material can
best be published in each of the organa available to the CHI, namely e News
Lettar, tha Yearbook and the websibe in order bo avoid duplication,

Evelien Pestars was than intmaducad by Taco van dér Valk, who wold be
assisting him in the publication of the News Lefter and the Yearbook as weall a3
rmiaking changes to the webeite on & regular basis, Sha urged MLAS {0 provide har
with contact information for their MLA whenever it changed so thal the infosmation
can be updated in all the CMI publications in which such information is held. She
alzo urged them to inform her of activities of their MLA which can be incorporatad
in the Mews Letter and publicised on the websibe,

The Presldent reported that thers wara no developments in relation o He
publication of the CMI Handbook dus to the fact that this was within the control of
Frank Wiswall wha was currently undergoing surgery.
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14,

i} Database of Judicial Decisions on Intemational Conventions,

Lawrance Teh gave a report in the following ferms:  On 1% March 2017, after
terrms had besn finalised with Centre for Maritime Law of the Mational Univaraity of
Singapore, he wrote to all national MLAs to inform them of & new databasea called
Judicial Decisions on International Conventions that the CMI and CML had
decided fo create, This databese wee created for essier reference to judicial
decisions around the world an inbermational conventions so thal memalional
maritirme comventions could be Interpreted harmaniowsly throughowt the world. An
imvitation wae made to all NMLAS to make submissions to the databasa. Details
were given in e ketler on how NMLAS could make an eleclronic submission of
cases from thelr country or |urisdiction . MMLAs were invited fo nominate a
person from thedr organisation who would represent the NRLA on all matters to do
with the database, So far the CMI had heard from the following NMLAsS - Ireland,
Romania, [taly, France, Uneguay, China, Ecuador, Croatia, Poland, Ukraine, the
Methedands, Malta, Germany and Singapore, He encouraged NMLAs who had
yet to respond to do 80 as soon a3 possible.

Ad hoe Committees:
[a} Arbibration,

Luc Grellef gave this report and adviged thal the Ad Hoo Committes had considerad
whether thera was a role to play for the CMI in relation to the topic of arbitration. It has
considerad the responses to the Questionnairg which had been sent oul 1 MLAS, the
overall view of those responses balng that there wes a limited role in the arss of mantime
arizitration for the CMI fo play padiculary given tha number of ather organisations thal ane
alreddy involved in many of these activities, Luc Grellet reported that the Executive
Council had decided =t its mesting yesterday that the work of the Ad Hoc Committes hiad
been complebed and il agreed that there was nothing, &1 this slage, wivich the CMI could
literally do in this ares of maritime lew in relation to uniformity.

(B} The Future of CMI;

The President advised that litle progress had been made with this Commities sincs the
ML& Presidents” Breakfass in Maw York. As 8 result the Executive Coundil was
considering reconstiuting the Committee with a view 1o it finalising its report before next
years Assembly Meeting.

EU representative
A Vincent Power was nol in Genoa there was no report fram this committee.
Singapore Regional office

Lawrence Teh gave a rapart in the following terms:  Singapors autharities had agproved
e extersion of Chirs RO for & further year (26 Aprll 2017 — 25 April 2018). One of the
main purposes of the RO, which was the idea of past prasident Karl Gombhdi was to
encourage Asian nations b form MLAS and join the CMI and to also encourage existing
Asian MLAS to maintain or Increase their activities. A good example of this may be sesn
by the entry or re-enitry of Malaysia foday as a member af the CMIL. He reported en his
numerows visits to KL over past 3 years to broker the entry of IMSML as new Malaysian
membear of Chil, afier the cld Malayeian MLA was expelled for armears in subscriptions.
He spoke about his visit to the Hong Kong MLA in Movember 2016, 1o the Indian MLA in
March 2017, 10 working on a8 Indian-Singapore MLA event oiginally schedulsd for mad-
February 2018 with Stuart Hetheringion and Tom Birch Reynardson in attendance, his
visit 1o the Morean MLA in July 2017 and assistance in belping to resolve the issue of their
subseriplions, his determination that  there were not enowgh lewyers and imlersst in
Thailand for an MLA, his talks with lawyers in Dubai regarding the formation of an
Emirates MLA, his visit to the Indonesian MLA in August 2017 to encourage them to be
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more open and more active and to pay thair subscriptions and his inbended visil in
November 2017 fo the Japanese MLA to discuss Tokyo conference and general matters

Elections - Report of the Hominating Commitbes
(i Secretany-General: Rozalis Balkin
£y Two Executive Councillors. Ann Fanach, Aurelio Fermandez-Concheso

In the absence of Andrew Taylor who had to return 1o Londion befors today’s mestings tha
President prasented his report which had received nomirations for three candidatas to fil
the Executive Council vacancy caused by the departure of Jorge Radaovich whose second
term of office was concluding. The repornt noted that there was wnanimous suppord Tor the
slaction of Rosalie Balkin as Secretary-General and the re-slection of Ann Fenach fora
spcand term as Executive Councillor, For the position on the Exscutive Council thens was
overwhelming support for Dr Aurslio Femandez-Conchesa, Thene being no other
nomineds the Presicdent declared them duly elected, to the acclamsation of the Asssmbly.
It wias noted that the mandate of Jorge Radovich has ended and that Johin Hare had
indicated that he wished to retine as Secretary-General at tha Genoa Assembly and his
mandate was therefore ending.

Resolution:

Secretary-General: the Mandate of John Hare ended, Rosalie Balkin elected for a
term of 3 years.

Executive Counclllors: The mandate of Jorge Radovich ended. &Ann Fenech re-
plected for a second term of 3 years. Aurglic Fernandez-Concheso elected for a
first term of 3 years,

Thi President informed the Assermbly that the Executive Council had recommanded the
confarral of the membership stafus of Honoris Causa on Bent Nielsen and asked Patdick
Griggs to say o few wards, Patrick Griggs then recalled the long sarvice that Bent Mislsen
had provided to the CMI, Including sarving on the International Wiorking Group and [he
Intarnational Sub-Commitiee as Rapportour when the Salvage Convention was drafied by
the CMI, and had then serded on the revislons of the York Antwsmp Rules keading up to
the 1994 Conference in Sydney and had chaired the subsequent International Waorking
Group and Infemational Sub-Commitiess that had led 1o the revislon of the York Antwerp
Rules in 2004 In Vancouver and 2016 in New York. Apart from all those responsibilifies he
had also chaired the Mominating Committes for & nwmber of years (from 2004-2013) and
lectured on Generzl Averages and the York Anbwerp Rules at IMLI for many years,

The Prasident then invited the Asssmbhy 1o show thelr support for this recommendation in
the uswal way, which than provided Bent Mislsen with a standing ovation by way of
acclamaltion,

Any other business

The President expressad his thanks to Jorge Radovich for his valuable contributions to
the work of the CMI bath before and whilst be was on the Executive Council. He recalled
his assistancs in relation to the fopics of Places of Refuge and the Salage Convention as
well a8 his involvamant on the Oftshore Activities International Warking Group which he
now Chiairs, The Prasident expressed his wish that Jorge Radovich would continus his
involvemeant with the CMI for many years fo coma.

The President also expressed his thanks to Gorgio Barlingien and Laura Baldi and her
tearm for organising the mesting in Ganoa.

Finally the President expressed his thanks to John Hare for his four years of devoted
eanics to tha CMI. The President noted thal when John Hare took over he was replacing
Migel Frawkey who had single-handedly taken on the roles of Secretary-General and
Adminiatrator for many years and organised all tha CMI maslings that had laken place
togather with the Presidants that be had served under, John Hare had taken on the
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mantel of Migel Frawley and no one who had attended & CMI event over the last four
years would doubt the hard work and devotion that he had given bo the tasks that he
undertook. The President presented him with a small statue of the Lantema of Genoa, ha
being an aficionade of Bghthouses. Considerable scclamation was than given by the
Azzambly. John Hare then expressed his thanks to the CMIand said how much he hed
anjoyad the role of Secretary-General,

The mesting closed at Gpm.

Signed:
President Secretary-General
Movember 2017 Movamber 2047
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COMITE MARITIME INTERNATIONAL
PRESIDENT

President's Report

My lasl report was written prior bo the Mew York Confarence in 20146, & detailed report of that
Carfarence by (he Secralary-Genaral can be found in the Newsbsttar Mo, 1-2 of JanuangAugust 2006,
As John Hare noted in that report 1,342 people sat down to the Gala Dinner and nearly 1,000 peopla
regisiened as delegates or attendeas during the week, The recently appointed Secretany-General of
the 1M, Kitack Lim, apaned 1hae Conlerence and s remarks are publishad In the katest ssue of the
Yaarbook 2016 New York Il The presentation by Captain Mick Sloana af Ihe Salvage & Wreck
Remaval operation of the "Costa Concordia” will long be remembered by those who wers forfunate
enough to witness il Like tha Beijing Conderence of 2012 there was almost too much on offer and
dedegates had io decida babesan atlending compefing events on most days of the Conlerance.

Jahr Hare and his epposile nember on the organising committee of the LSMLA, Vince Foley, a5 wall
as John Kirmball and those who were involved in his beam in gaihering sponsarship, made the
Conflerence the swccass that it was. The small surpius that was raised was, as the Treasuser paints
ot in his report "an exoslent resul for this big event”, particularly bearing in mind the challenges of
accommodating all the mambers of the USMLA who usualy atiend lhe Spring mesting al no cost,
apart fram the dinner &t the conclusion of the meating. -

Aa you will have sean from the most recent Mews Lelber wi hava had Sone pereonal successas 1o be
proud af in the kst 12 monthe. Frank Wiswall received the IMO International Maritme Prize 2015,
Alred Popp QC was appointed a member of the Order af Canada. As | nolad in my lelber 1o you aarkear
in the year the citation to his award read “For his confributions to maritime lw as @ laveer, policy
expir and adminisirator”. He was of courge Chalrman of the Legsel Committas of the IO from 1953
to 2005, Aldo Chircop was agpointed as Canada Research Chair in Marilime Law and Polcy.

Wiz hava a much sharter gathering in Genoa where we will experlence a half day seminar and the
Azzambly meeding on the & September 2017 and where we will be honouring 1he canlribulion made 1o
the CWl by ow former Pregsdant Francesco Beringieri,

Constitution

It hes come ba lght since the Mew Yaork Conference that the CMI has been remiss, since the CMI last
amended ks Conslitution and was incorporated under Belgian law as an mtemational non-profil
assaciation, in not complying with the filing and publication reguirements for such organisations in
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Balgiemn. Accordingly &5 wall as sllaching the usual Agenda, also allached is an Agenda for & Special
Ganeral Assembly meeting and the proposed draft Minutes for that mesting which have bean
prapsrad to ldentify whal ks reguired of us in order 1o rectify these oversighls al the Azsambly Mesling
in Ganoa. | would be grateful ¥ you would resd these Minulas and be in a posilion to agres o the
resalutions which are identified in it, 50 that we can pul our housa in order,

In adddion 1o rectifying aur past oversighls we will be asking you lo approve suggested amendments
to the Constitufion. Wa hava baen talking for some years sbout making changes to the Constitution,
some of which are imented 1o make it easier to understand it bl others braughl aboud By changes in
1he way wa do things. | would be grateful if you would also be in a pasition o respond 1o all the
rasolutions which will need to be taken in order 1o make those amendmants. | thank the Constitullon
Commitiee (Jean-Francole Peters, John Hare, Patrice Rembauville-Micalle, John O'Connar and Bearoil
Goamans) for all ihair hard work in recant menths, By way of background to the proposad changes,
the Constitution Committas met in Antwernp In March and proposed & lange number of chenges (o the
Executive Council which have been considerad by the Exaculive Council and apgraved for
consideration by the Assembly, Many of the changas are simply tidying up and drafting changas which
have baan made with & waw ta re-arganising the metertal thet = presently n the Constibution.
Howees, [here are some aignificant changes whach are propasaed, incleding in paricular (he make-up
of the Mominating Commitiee. i is suggested that the Assembly should elect two parsons o that
Commities. If that suggestion is approved by the Assermbly that process cannol eceur undll the next
Assembly meeting in 2018 and il is therefore necassary | retain (he present Nominaling Committee in
arder to enable thal process fo be carried forward next year,

Financas

As you will ses from the Treasures's repgart thera was an operationsl deficit of just owvar Eung 20,000 in
2016, whazh was largaly attributabie 10 a cybercrime (ncident in whesh the CHI was defrasdead of
WSO 7,230, Once again (he Treasurer's reporl refers to this and you will also see a mone detaibed
acaount in the Minutes of the Email masting held by the Executive Cowncil during the weak
commencing 21 Novamber 2016 i CMI News Letter Mo. 3 (SeptemberDecamber 201 6], on pages 4
and 5.

Briefly what occured ks that my emel sddress was used 1o send a message 1o he Tregsures
reguesting him to ferward the sum of USD1T,230 16 an aceount in the Unibed Stabes, There were a
numbier of ermals exchanged betwesn the fravdster and the Treasurar before tha Treaswer mecs the
payment. Ha had also fried to communicete with ma by phone, unsuccessfuly, bafore 20 doing. As a
regult of thatl we ook staps fo elog the CMMs barkers making any payments pursuanl o slectronic
refguests for a pericd of lime thareafter and have also nbreduced 8 Prolocol whareby the Treasurer will
make varbal contact with the President or the Secretary-Gensral before authomsing significant
paymeants on behall of the CAMI. The lesson fram this sad evenl is that we musi all be eternally vigilant
whien responding to reguasts for funds and the naad bo verify that the requast comes from a legitimate
SOUICE,

The Management Commities

In view of the facl thal seme 16 months will have elapsed batween the New York Conference and the
fssambly meeting in Genoa and the fact that Evefian Petars had not met any of us and had recently
taken over from Anne Verinde In the CMI offices In Antwerp it was thoughl sparopriabe 1o have a
meealing of the Management Commitee in March, comprising: John Hare, Lewrence Teh, Pater
Varstuyft, Evelian Paatars and mysalf, Wa had a most productve mesling. As mentioned aarlier bha

coporiunity was taken alee 1o hold 8 meeling of 1he Standing Commiliss on ihe CansBhdion at the
game Eme,
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Work Products of the CRI
Judicia! Sakss

Shortly after we med in Mew York there was a meating af the IMO Legal Comimilbes in early Jumne 20716
&l wiich the C#I Instrument on Judicial Sake of Ships was placed on the agenda in the bope thaf the
IMO Legal Comeniltes would agree o take on this project. Unforiunstely thers was a lack of supgort
for that, despite the fact that two States, China and the Republic of Kores, co-spansared the projec].
Since lhen we have resched out to the Hague Conference (the HCCH) in the hope that it might add
ihis work bo ils Judgments project. To that end Jonathan Lux, together with Taco van der Valk,
attanced the Peace Palace in the Hague and explained the project 1o the Commilbee that is warking
on ile Judgmenls project when it mat in Febneary this yesr. At the concusion of itz maeting it wees
decided by that Comrmitbes that it would nol be appropriste to inclede the Judicial Sales work in tha
project a8 { wes slresdy too far advanced. As & resulf, the Secrefariat of the HOCCH inviled the CMI o
miake @ submission o ks Council meeting in Merch to the effect that it take on the Judicial Sakes
instrument work as an indepandent project, As the Councl mesling was laking place the weeak after |
wis 0 be in Antwenp for the Managemant Commities meeding | arranged bo be in the Hague, iogather
wilh Tiseo Wan der Valk, on the due date and made & submisaion o that affect. [t was agrasd with tha
Sacratariat and the Chairman af tha Council beforehand (hal a8 the delagates wauld not be very well
informed abaut the projact, excepd on listening o my submission, which was limited bo about 7
mirdes, Ihey shoukd net be asked 1o vate on it but simgly trast & as informetion to be considared over
the next 12 manths wnlil the rexdl Council mesding when & vabe would be laken. Delegalas wene,
hevmeer, Irvited 1o indicate thelr views, Whilst a number of delagates were suppartive of fhe
importance of thal project (inclugng Ching and the Republic of Korea) others wene concarnad niat to
taka on new work wntil the HOCH's current projects had been compleled.

A a resull of the swggestion subsequantly made by ane of the dalegatas who was &1 the Hagua | than
spproached LUMCITRAL to ascerain is inlerest in faking on this pregect. A= a resull of those canlacts,
Jonathen Lux mada a further atternpd b persuade a UN body fo lake on this work when he attended
the meating af UMCITRAL in Yienna an 14 July 2007 He was joined by Henry L Alexandar Waon
Lieghar and Tomotaka Fujita, The resul of thal mesling is that we ame prasenlly working towards
participating in 8 Colloquiem at which the project can be further explained and dscussed af an
LIMCITRAL ewent before B nexl UNCITRAL mesting in the middle of next yesr. H will be appreciatad
from the abowe that a number of peopbe have given a lat of their time in brying 1o hava this project
adaplad by an intermetionsl organisation capable of convening a diplematic conference. Thay desarae
dur profound thanks.

Maritime Law and Unmanned Ships

Thera = no doubt, 58 we hesrd in Mew York last year, that the technological developments ane
gathering pace and it is the reguiatory regimes which will need to catch up to enable unmanned ships
io operate. Tom Birch Reynardson and his working group ook parl in mestings &l the IMIE) i Juims,
whilch he hes reportad 1o you, and there s considarable scope for G and MLAS to assist in
reforming the internastional and rational regulatory ervironement | | urge you o become Involved.

Jurisprudence Data Base

It ks timely o be menboning this topic when we are in Francesoo's home port, The Jurisprudence dista
barser waak his baby for mary vears, He kad the task of cajoling MLAZ b send hir judgments from thedr
jurisdictions, Wa have now, through the University of Singapare, Sef up a recaplacle for all the
jurisprudencs fram anound the world on the designated corventions, Only sk MLAS heve nominated
sorretng 1o bi the primary poind af cantact and suppier of cases, Sa far a very Tew cagses have bean
supplied. In tha first instance it i onby cases since January 2013 that have been sought. Please assist
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in providing the cases b build up Bhis resource which will make a considerable conlribution 1o
unifarmity of maritima law.

Quastionnaires

Could | kake this epporlunily o ask those MLAs who have not &s et responded to some outstanding
questionnaines o do 5o &8s soon s possibleT The mos! recent guestionnaires have deall wih e
folowing topica:

Pandemic Response

Ship Finamcing Security Practicas

Wranglul Arresls

Ship Nomanclsturs

Promoting Ratification of Maritime Convendlons
Cross-Border Insalency

PO koA b

Evelien Peeters (Administrative Asslstant In Antwerp)

| hope that &ll of you who athend the Assembly mesting in Genoa will take the opporiunity 1o maest
Ewefien. Evelien came o us through the Treasurer, Pater Verstiuyft's, contacis at the Belgivm
Shipowmers Associption. She has academic qualifications by way of a Bachelor of Business
Management and a Master of Business Science and had urdertaken a cowrse in maritime kaw, She
had worked in the logistics industry in both a cialms and operational role. | am going to ask her o
infroduce herself al ibe Assambly mesding and indicate 1o you some af the wark thal she has Bean
and will continue ta be nvalvad with, | am hoping that through her efforts and yours, you will be able o
heave much more direct communication with the GMI office In Antwerp. That would be by reason of the
improwed websile thatl we hope o have avadable b you aver The nest few monthe and by your
communicating mone infarmation ko ber as to the work and activilies of your Assacation, and linking
thie mambars of your As=ociation 1o the website. f you have not slready provided the names and
emal conlact delails of your membership please 80 30, That membership will benefit from being able
1o receive drectly from the CR all commurscaiions thal we send out 1o you. I, &85 i the caze with
mary MLAS, the information was provided some years 5o conceming your membars, it may be ime
o update it.

Firadly | want to take this epportunity io thank Giorgio Berngier (and Francesco) for ther long
association with the publication of the Mews Letter and Yearbook. Theay ara our twio tests that contain
Ihe masl significant maleriats hal we produce, Giorgio ks produced his 1&s)editions of balh
publications and has handed cver the reins 1o Taco Van der Valk, We ows the Bedingier famiy a
huge debl of gratitude for many yaars of gandoe 1o the CMIL

Stuart Hetherington

Z8 Juby 2097

GRS
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MINUTE OF ASSEMBLY MEETING HELD IN GENOA TO AMEND

CONSTITUTION AND THE AMENDED CONSTITUTION

COMITE MARITIME INTERNATIONAL

Minutes of a meating of the
CHMI Assembly on Friday, 8 September 2017
at 1430 hours at the Old Stock Exchange Bullding, Genoa, ltaly

1. Agenda

1} Te approve the amendments o the Constitution in accordance with the
Resalutions and texts circulated to members by the President's letier dated 7
July 2017, which are attached.

2} Toimplement the aforesaid amendments and to adopt the subsequently
coordinated Constitution with the attached text.

3) Tha clean text of the Consfitution, with the amendments shown is also
attached,

4} To give Power of Attorney to Mr Jean-Franceis Peters, domiciled Cederlaan
15, 2610 Wilriji, fo appear before Motary Public Pieter Harman In Antwerp
{Balgium) to:

Represent the (General} Assembly of the Comile Maritime Intemational
in arder to authenticate aforesaid amendments and adoption of the
coordinated Constitution, in Dutch, in order to publish these
amendments and coordination in the Belglan Official Garetie according
to Belgian law. For the above purposes execute and sign any deeds
and documents, give an address for service, substitute and gensrally do
whatever may be necessary.

2 Convocation of the General Assembly
The Assembly recognises that the convocation of the mesting has bean issued on 28
July 2017 according to the forms that are prescribed by the Constitution, and that the
Agenda for this maeeling has been fimely communicated to the members.

3. Presance Quorum
The Assembly recognlses that more than five Member Associations entitlad to vate

are hereby present, so that & quorem as prescribed by Article 5 was consliluted Lo
discuss its agenda. The atlendance sheet is aitached.
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4. Decisions
The Assembly unanimously decdes:

1} To approve all the amendments ta the Conslitulion as proposed above in
paragraph 1) of the Agenda.

2} Toapprove thi implementation of all aforesaid amendmants and to adopt the
subsequently coordinated Constitulian wilh the ext a5 proposed above in
paragraph 3} of the Agenda.

3} To give the Power of Altormey to Mr Jean-Francols Palers as proposed above
in paragraph 4) of the Agenda.

Signature of these Minutes:

Signature
CHR\sToprcek O . DANIS I o L AT
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Signature

LBAne TiolMpive

Mame

Signature

JAnA RODICA
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Signature

Mame
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40



Signature sw- L PR ——
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Mamea
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Signature
M 2. lwmcs
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Signature

Signature
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46



COMITE MARITIME INTERNATIONAL
CONSTITUTION
0T

FART I - GENERAL

Acrtiele 1
Mame and Object

The name of this organisstion is “Comité Maritime Intemational™, which may be sbbrevisted to
“CMI7, The name of the organisation may be used in foll or in its abbreviated form. It is a non-
povernmental not-for-profit international organization established in Antwerp in 1897, the object
of which is to contribute by all appropriate means and activities to the unification of maritime law
in all its pspecis. To this end it shall promote the establishament of natlonal associations of
maritime law and shall co-opesate with other imermational of gairsalions.

Article 2
Existence and Stalutory Seat

The Comité Mantime International is incorporated in Belgium as an dsseciaiion intermasicnale
sang B weratif (AISBL) / Interratiprale Vereniging zonder Winstoogmerk (IVZW) under the
Belgian Act of 27 June 1921 as later amendesd. It has been gramted juridical personality by Roval
Decres of & Movember 2003, Its statutory seat is at Frnest Van Dijckkaai 8, 2000 Antwerpen. Iis
statwtory seat may be changed within Belmpium by decision of the Executive Council.

PART 1 -MEMBERSHIF AND LIABILITY OF MEMBERS

Artlele 3
Voting Members

(2] Subpect to Article 28, the voting Members of the Comité Maritime International are national
{or multinational) Associntions of Maritime Law clected 10 membership by the Assembly, the
object of which Associations must conform fo thet of the CMI and the membership of which mast
be fully open to persons (individuals or bodies having juridical personality in accordance witl
their national law and custom) who either are involved in maritime activities or are specialisis in
maritioes law, Member Asseciations muost be democratically constitated and governed, and must
endesvour to preseat a balanced view of the interests represented in thelr Assoclation.

(b}  Where m a State there 15 no natione] Association of Maritime Law in existencs, snd an
organtsstion in that State applies for membership of the CMI, the Assembly may sccept such
organisation = a Member of the CMI if it 15 satisfied that the object of such organisation, or one
of its ohjects, is the unification of maritime law in all its aspects. Whenever reference is made in
this Constitation to Member Associations, it will be deemed to include any organisation admitbed
as & Member parsuant to this Article.

{ed  Only cae organisation in each State shall be eligible for membership, unbess the Assembly
otherwise decldes. A mulimational Association s eligible for membership only if there 13 no
Member Association inany of its constiteent Siales.
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(d} Where a national (or multinatienal) Member Association does nol possess juridical
personality according to the law of the country where 11 15 established, the members of such
Member Assoctation who are madividuals or bodies having juridical personality in secordance
with their national law and custom, acting topether in accordance with their national law, shall be
deemed 1o constivate that Member Association for purposes of its membership of the CMILL

(e} Mational {or multinational) Member Assoctations of the CMI are identified in a list
published on the CMI Wehsite or as may ctherviss be determined by the Executive Council,

Article 4
Titulary Members

Individual members of Member Associations may be elected by the Assembly as Titulary
Membera of the Comité Maritime International upon the proposal of the Association concermed,
endorsed by the Executive Council. Individual persons may also be elected by the Assembly as
Titulary Members wpon the proposal of the Executive Council.  Titulary Membership is of an
honorary nature and shall be decided having regard bo the contribations of the candidates o the
work of the CMI and/or to their services rendered in legal or maritime affairs in furtheranee of
mntemational wnifermity of maritime law or related commercial practice. Titulary Members
presemily or formerly belonging to an Association which is no longer a member of the CMI may
remain individual Titulary Members at large pending the formation of a new Member Assoctation
in their State,

Titalary Members of tle CMI are identified in a st peblished on the CMI Website or as may
otherwise be determined by the Exscutive Council.

Acrtiele 5
Provisional Members

Mationals of Siates where there is no Member Association in existence and who have
demonsirated an interest in the object of the Comité Marifime International may upon the proposal
of the Exscutive Council be clected as Provisional Members by the Assembly. A primary
obiective of Provisional Membership is 1o facilitate the organisation and establishment of new
Member national or regional Associations of Maritime Law. Prowisional Membesship 3 not
normally intended to be permancnt, and the status of each Provisional Member will be reviewed
at three-vear ivervals. However, individeals who have beet Provisional Members for nod less
than five vears may upon the prepesal of the Executive Council be elected by the Assembly as
Tirulary Members, o the maximum number of three such Tinlory Members from any one State,
Provizsiomal Members of the CMI are identified in a list pablished on the CH1 Website or as may
etherwise be determined by the Executive Council,

Article &
Members Homorls Causa

The Assembly may elect to Membership fororls cmise any individual person who has rencensd
crceptional service to the Comité Maritime Intesnational of in the allainment of its ohgect, with
all of the rights and privileges of a Titnlary Member. Members bomoris cowsa may be designate)
as honorary offlcess of the CWI i 5o proposed by the Executive Council, Members horeris cawsa
shall not be attrbuted to any Member Asseciation or State, but shall be individeal members of
the CMI as a whole.
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Members honoris cowra of the CMI are dentified i a list published on the €M1 Website ar a5
meay atherwise be determined by the Executive Council,

Article 7
Consuliwtive Members

International orgamsations which are inferesied in the object of the Comité Maritime [nternational
may be elected by the Assembly as Consuliaiive Members.

Consuliative Members of the CMI are identified ina list published on the CMI Wehsite or as may
otherwise be determined by the Executive Cowneil.

Article 8§
Expualsion of Members
fa)  Members may be expelled from the Commté Maritime Intemational by reason of:
(1) default in payvment of subscriptions;
(i) conduct obstractive to the object of the CMIL; or
(i)  conduet likely to bring the CM1 or its work into disrepute,
By @) Amation ko expel a Member may be made by
(al  any Member Azsociation or Tibalary Member of the CMI; or
(b} the Executive Council,
(1)  Such motign shall be made in writing and shall 2t forth the reasous(s) for the motion.

(1i} Such motion meet be filed with the Secretary-General or Administrator, and shall be
capied fo the Member in question.

(c) A mevon w expel made under Article S(b){ila) shall be forwarded to the Exccutive
Couneil for Brst consideration.

{1} If such motion is approved by the Executive Couscil, i shall be forwarded to the
Azzembly for consideration porzaant 1o Article 11{k).

(1) IF such motien 15 oot approved by the Executrve Council, the motion may
nevertheless be lad before the Assembly by the Member Association or Titulary Member
al its meeting next following the meeting of the Executive Council at which the motion was
considered,

{d) A motion to expel shall not be debated in of acted upon by the Assembly until at least
ninery (90} days have elapsed since the original maotion was copled 1o the Member in guestion, If
less than winety (90) days kave elapsed, consideration of the motion shall be deferred to the next
susceeding Assembly.

g} (1} The Member in question may offer a written respense 1o the motion o expel, and'os
mary sidress the Assembly for a ressonable period in debate upon the motion.

(i} Inthe case of a motion to expel which s based upan defsull in payment under Article
Bla)i). actual payment in full of all asrears currently owed by the Member in question shall
coastitute a complete defemsee 1o the motion, and upon acknowledgment of payment by the
Traasurer the molion shall be deemed withdrawn,
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ify (1) Inthecase of 8 motion to expel which is based upon defanli in pavenent under Ariicle
B(a)1), expulsion shall require the affirmative vote of a simple majority of the Member
Associations present, etitled 1o vote, and voting.

(il In the case of a motion o expel which 5 based vpon Article B(al(i) and (iii),
expulzion shall require the affirmative vote of a two-thinds majorty of the Member
Associations present, entitled 1o vete, and voting,

Acrtiele
Limitation of Liability of Members

The liability of Members for obligations of the Comité Martime Infernational shall be limited 1o
the pmounts of their subscriptions paid or currently dwe and pavable 1o the ChI.

PART IIT - —ASSEMELY
Arrticle 110
Compaosition of the Assembly

The Assembly shall consist of all Members of the Comité Maritime International, the members
of the Executive Council and the Immediate Past President.

As approved by the Executive Council, the President may mvite Observers to attend all or parts
of the meetings of the Assembly.

Article 11

Functions of the Assembly
The functions of the Assembly are:
(a)  Toelect the Officess of the Comitd Marittme Intemational;
(b) Toelect Members of and to suspend or expel Members from the CMI;
(e} To fix the amounts of sobscriptions payable by bembers w the ChT;
(d) Toelect auditors;
(e}  Toconsider and, if thought fit, approve the accounts and the badget;

{f) To consider reports of the Exeoutive Council and o take decisions on the activities of the
CMI, including the location for the holding of meetings, and in particular, meetings of the
Azsembly;

{g) Toapprove the canvening of, and ultimately approve resolutions adopted by, International
Conferences;

(h)  To adopt Bules of Procedure not inconsistent with the provisions of this Constitution amd
make such addifional Rules of Procedure as may be nocessary when so domg 1o take acoount of
any transitional izsues that arize; and

(i) Toamend this Constitwtion pursuant to Article 14,
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Avrtiele 12
Meetings amd Quorum of the Assenbly

The Assembly shall meet annually on a date and #t a place decided by the Executive Council. The
Assembly shall also meet at any other time, for a specified purpose, if requested by the President,
by ten of its Member Associations or by the Vice-Presidemts. At least six weeks' notice shall be
given of such mestings.

At any meeting of the Aszembly, the presence of not less than five Member Associations entitled
fo vobe shall constsiule a lawul guorm,

Acrtlele 13
Apenda and Voting of the Assembly

Matters 10 be dealt with by the Assembly, including election to vacant offices, shall be set out in
the apenda accompanying the notice of the meeting. Decisions may be taken on matiers not set
out in the agenda, other than amendmens to this Constitotion, provided no Member Azsociation
represented in the Assembly objects to such procedurs,

Members hororis conra and Tiulary, Provisional and Consuliative Members shall enjoy the
rights of presence and vaiee, bui only Member Assoctations in good standing slall have the right
ko wabe

Each Member Association present i the Assembly and entitled to wobe shall have one vole. The
right to vote cannot be delegated or exercised by proxy. The vote of a Member Association shall
b cast by its president, or by another of Tts members duly authorised by that Member Association,

Lnless otherwise provided in this Constitution asd subject to Article B{)0i0) and Article 14, all
decisions of the Assembly shall be taken by a simple majority of Member Associations present,
entitled to vole, and voting. However, amendments to any Rules of Procedure adopted purswant
to Article 11(h) shall require the affirmative vote of a two-thirds majorily of all Member
Associntions present, eotitled to vote, and voling,

Avrticle 14
Amendments to the Constitution

Amendiments 1o the Coastifiution shall be made in writing and shall be transmirted to all National
Assoctations at least six weeks prios to the anmual mecting of the Assembly at which the proposed
amendments will be consideresd.

Amendments to the Constitution shall require the affirmative vote of a two-thirds majosity of all
Member Associations present, entitled to vote, and voting. Their effectiveness and entry into force
ghall be subject to Belgian law,

PAET IV - QFFICERS
Acrticle 15
Diesignmiion

Thie Orfficers of the Comité hMaritimes Infernational shall be the gooveming body of the Chil within
the meaning of the Belgian Act of 27 June 1921 as later amended and shall consist of the following
memmbers who are the dirsctors of the CMI within the meaning of the Act:
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{n}  The President,

(bl Two Viee-Presidents,

(¢} The Secretary-General,

(d)  The Treasurer (and Head Office Director) (hereafter “The Treasures™),
(2}  The Administrator (if an individual), and

(01 Upio eight Executive Councillors.

Article 16

President
The President of the Comité Maritime International shall preside over the Asscmbly, the
Executive Council, and the International Conferences convened by the ChI He or she shall be
an ex-officio membar of any Committes, Intermational Sub-Comeittes or Working Group
appointed by the Executive Council.
With the assistance of the Secretary-General and the Administrator be or she shall carry out the

decisions of the Assembly and of the Executive Council, supervise the work of the International
Sub-Committees and Working Groups, and represent the CMI externally,

The President shall have authority to concluds and execute agresments on behalf of the CMI, and
1o dzlegate this authority to other officers of the CML

The President shall bave suthority to instiiule legal action in the name and on bahalf of the CMI,
and to delegate such auwthorty to other officers of the CML In case of the impeachment of the
Presidest or other circamstances in which the President is prevented from acting and urgent
mezsares are required, five officers (egether may decide to institute such legal action provided
notice 15 given o the other members of the Executive Council, The five officers taking such
dectsion shall not take any further messares by themselves unless required by the urgeney of the
sttuation.

In general, the duty of the President shall be to ensure the continuity and the development of the
work of the CMIL

The President shall be elected for a term of three years and shall be eligible for re-clection for one
additional term.

Article 17
Vice-Presidents

There shall be tao Vies-Presidents of the Comité Maritime Inteenational, whose priscipal duty
shall b 1o edvise the President asd the Executive Council, and whose other deties shall be
assigned by the Exocutive Council,

The Vice-Preswdents, i order of ther senority as officers of the CMI, shall substitute for the
President when the President 15 absent or is unable to act.

Each Vice-President shall be elected for a term of thres years and shall be eligible for re-election
for one additional term.
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Article 18
Secrctary-Gencral

The Secretary-General shall undertake and be responsible for the tasks and dutics assigned to him
or her from time to time by the President or the Executive Council.

The Secretary-General shall have particular responsibility for organisation of the fmtalleciual and
social content, and all pen-sdminisirative preparations for International Conferences, Colloquia,
Swimposia and Semisars convened by the Comié Manitme Intermational,

The Secretary-General shall haise with appropriste infernationa] bodies, especially Consultative
Members ol the CMI and may represent the CMI at any forum when so requested by the President
o the Executive Council,

The Secretary-General shall be elected for a term of thiree vears and shall be eligible for re-election
withowt limitation wpon the number of ferms.

Article 19
Treasurer

Thie Treasurer shall undertake and be responsible for the tasks and duties assigned to him/her from
time to e by the President or the Executive Counsil.

In particular, the Treasurer shall:-

(a)  be responsible for the funds of the Comité Mardtime Intermational, and shall collect and
disburae, or authorise disborscment of, funds as directed by the Executive Council, in accordance
with protocols prescribed from ime o tme by the Executive Council;

(b]  maintain adequate accounting records for the CMI;

{c)  prepare financial statements for the preceding calendar year in acoordance with cwrrent
Intemational Accounting Standards, and shall prepare proposed badgets for the cwrent and pext
suceesding calendar years;

(d)  submut financial statements and the proposed budgets for review by the auditors and the
Audit Committee appointed by the Executive Council, and following any revisions, present them
for review by the Executive Council and approval by the Assembly not later than the first meeting
of the Executive Council in the calendar wear next following the vear to which the financial
stpfements relate.

(g} at the request of the Executive Council, open such bank accounts and other financial
facilities, such as credil cards, a5 are necessary 1o facilitate the financial operations of the CMI,
and take all steps necassary to manage the finances of the CMI including armanging the deposit of
Tunes and 'p.ayrn.:'nlufm:l:-;u.lnus.

In his'her capacity as Head Office Director, the Treasurer shall be:

(f)  the lipe manager of the Administrative Assistant in Anbwerp in relation o histher office
duties and in general to oversee the day by day business of the Seeretanat of the CM

{g) authomsed to give, and be responsible for, all formal and informal potifications of
smendments fo the Constitwtion of the CMIL official notifications of the appointment and
termination of officers of the Executive Council; and all odher notifications reguired by the laws
of Belgium from time {0 time. And in this regard. the Treasurer shall appoint and liaise with a
practising Belgian lawyer to ensure compliance with all formal and legislatve prerequisiies in
relation to the Executive Council, the Assembly, and the CMI in genesal,
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The Treasurer shall be elected for a term of three years, and shall be eligible for re-cloction without
limitation upon the number of terms,

Article 20
Adminisirator

The Adminiatrator shall underake and be responsdble for the tesks and duties assigned to him or
her fioom time to time by the President o the Executive Council.

The Admimistrator shall have particular responsibility for the formal administrative preparations
for meetings of the Comité Maritime International, and to that end, shall:

{ad  pgive official notice of all mestings of the Assembly and the Executive Counscil, of
Intermational Conferences, Symposia, Colloquia and Sesinars, and of all meetings of
Commitiees, Imemational Sub-Committees and Working Growps;

(b1 cirenlate the agendas, minutes and reports of such mestings;

(e} make all necessary administrative amangements for such meetings (such as the liaizon with
the host Maritime Law Association for the booking of verees and associated social activities),

{d)  takesuch sctions, cither directly of by appropnate delegation, as ane necessary 1o give effect
o administrative decisions of the Assembly, the Executive Council, and the President;

{2}  circulate such reporis and'or documents as mey be requested by the President. the
Secretary-Genernl or the Treasurer, or 85 may be approved by the Executive Council; and

(f)  kesp current and ensure pablication of the lists of Members pursuant to Articles 3, 4, 5, &
and 7.

The Admimistrator may represent the CW at any forum when so requested by the President or the
Executive Council,

The Administrater may be an individaal or a body having juridical personality. If a body having
Juridical personality, the Adminigivator shall be represented on the Executive Council by one
nafural individual person. If an iedividual, the Administrator may also serve, if elected 1o that
office, a8 Treasurer of the ChL

The Admimstrator, if an individunal, shall be elected for a teom of thres vears and shall be eligible
for re-glection without limitation upon the number of terms, If a body having juridical personality,
the Administrator shall be appointed by the Aszembly upon the recommendation of the Executive
Ciouneil, and shall serve until & swecessor is appointed,

PART V - EXECUTIVE COUNCIL
' Article 21
Composition, criteria for election and terms of office of the Exccntive Council

The Executive Council shall comprize the Officers of the Comité Maritime Iniernational as
deseribed in Article 15,

Executive Councillors shall be elected by the Assembly upon individual merit, also having dee
regard to balanced representation of the legal systems and geographical arcas of the waorld
characterised by the Member Associations.

Each elected Executive Councillor shall be elected to his or her specific office in the Exeowtive
Couneil for o term of three years and shall be eligible for re-election for one addiional tenm 1o
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each such office, except 1hat (a5 provided in Anticles 18, 19 and 200 these shall be no such lunit
on the number of re-glections of the Secretarv-General, Administrator or Treasuser.

Article 22
Functions of the Execative Council

The functions of the Excoutive Couneil are:
(#)  Toreceive and review reporls concerning contact with:

(i} The Member Associations,

(i)  The CMI Charitable Trust, and

(iti) International organisations;
(b} To review documents andior stadies intended for:

(i1 The Assemhly,

(i) The Member Associations, relating 1o the work of the Comité Maritime International
or otherwise advising them of developments, and
{1} International organisations, informing them of the views of the CMI oo relevant
subjecis;
(e} To initiate new work within the object of the CMI, to establish Standing Committees,
International Sub-Commitiees and Working Groups 1o undertake such waork, to appoint Chairs,
Dreputy Chairs and Rapporieurs for such bodies, and to supervise their work; reports of such
Committess, Sub-Commitiees and Working Groaps shall be submitied to the Executive Council
andfor the Assembly as requested by the Presidens;

(d)  To initiate and to appoint persons to camry oaf by other metheds any particular work
appropriate to further the object of the CMI; repans of such persons shall be submatied v the
Executive Council and'or the Assembly as requested by the President;

() Toencourage and facilifate the recrostment of new members of the CMI;
if)  Tooversee the finances of the CMI and to appoint an Audit Committes;

(g} Tomake interim appointments, if neceasary, to the offices of Secretary-Ceneral, Treasurer
and Administrator;

(hy  To nominate, for election by the Assembly, independent auditors of the anmual financial
staternents prepared by the Treasurer andfor the accounts of the CMI, and to make interim
appoindments of such auditors if necessary;

(1}  Toreview and approve proposals for publications of the CMI,

(7} Tosel the dates and places of its own meetmgs and, subject to Article 11, of the mestings
of the Assembly, and of Seminars, Symposia and Colloquin convened by the CMI;

{k}  Toproposs the agenda of meetings of the Assembly and of International Conferences, and
to decide its own agends and those of Seminars, Sympozia and Colloquia convened by the O,

{1 Tocamry into effect the decizions of the Assembly;
{m)  Toreport to the Assembly on the work done and on the initiatives adopted.

{n}  Topay an honorarium to the Secretary-General, Administrator and Tressurer i eonsiders
it appropriate to do o,
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Article 23
Meetings and Quoram of the Executive Council

The Execative Council shall meet at least twice anmually; it may when necessary meed by
clectronic means, but shall meet in person at least once anneally unbess prevented by
cifcumstances beyvomd s control.

The Executive Council may, however, take decisions when circumstances so require without a
meetmg having been comvened, provided that all its members are fully informed amd & maponiy
respond affimmatively in writing.

Amy actions taken withiout 2 reeeting shall be ratified when the Execative Council next meets, At
any meeting of the Execuiive Councl seven mambers, including the President or a Vice-President
and at leaat three Executive Councillors, shall constitute o lawful quonim. All decisions shall be
taken by a simple majority we. The President or, in his absence, the sendor Vice-President in
atterdance chall have a casting vote where the votes are otherwise equally divided.

Artlele 24
lmmiediate Past President

The Immediate Past President of the Comité Maritime International shall have the option to attend
all meetings of the Executive Council, and ot his or her discretion shall adviss the President asd
the Executive Council. His or her expenses in so attending shall be met in the same way as those
of Executive Councillors,

PART VI - -NOMINATING PROCEDURES
Acrticle 25

Nominating Committes

A Mominating Committee shall be established for the purpose of nominating individuals for
election o any office of the Comité Maritime International.

The Mominating Commities shall consist of:

{a) A Chair, who shall have a casting vole where the vodes are otherwise equally divided, and
wlin ghall be appodnted by the Executive Counal;

(b}  The President and Immedinte Past President of the CMI {provided that a Past President
may resign from the Mominating Committes at any time apon giving wrilten notloe to ihe
President];

() Two members proposed by Member Associations through the procedures of the
Mominating Commitiee, mufatis materdis, and thereafter nominated by the Mominating
Committes for election by the Aseembly:

(d]  Ome further member appointed by the Executive Couneil.

Motwithstanding the foregring paragraph, no person who 15 a candidate for ollice may serve asa
member of the Nominating Committee during consideration of nominations to the office for
which Ibe or ghe i3 & caididate.

All members of the Nominating Commities other than the President and Immediate Past Presidest
(whe respectively shall hold office ex officio) shall hold office for a term of three vears and shall
be eligible for re-appointment or re-clection for one additional term.
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Article 26
Momination Procedures
Om behalf of the Nominating Commitiee, the Chair shall determine first;

(a) whether any officers eligible for re-glection are availabls to serve for an additional term in
which event be or she shall obizin a statement from such officers as 1o the contribations
they have made to the Executive Council or the MNominating Committes dusing teeir
termis )

(b} whether Member Associations wish to propose candidates for possible nomimation by the
Mominating Commities as an Executive Councillor, or ather Officer or, where applicable,
o serve on the Nominating Conunities.

The Chair shall then notfy the Member Associations and seck their views conceming the
candedates for nomimation. The Mominating Commities shall then make nominations faking sach
viEws inlo sccount,

Following the decizsions of the Mominating Commitiee, the Chair shall forward 18 nominations 1o
the Administrator in ample time for distribution not less than six weeks before the anmual meetimg
of the Assembly at which nominees ane to be elected

Member Assoctations may make nominations for election to any office independently of the
Mominating Commities, provided such nominations are forwarded o the Administrator in writing
not less than 15 working days before the annual mesting of the Assembly at which nominees are
o be elected. In the absence of any such nominations from Member Associations, the only
nominations for election by the Assembly shall be the nominations of the Neminating Commiiies,
The Exscutive Council may make aominations to the Nominating Committes for election by the
Assembly to the offices of Secretary-CGeneral, Treasurer anbor Administrator, Such nominations
shall be forwarded o the Clair of the Nomingaling Commities 21 least fourteen wesks before the
annual meeting of the Assembly ot which nominees are to be elected,

FART VI - INTERMATIONAL CONFERENCES
Article 27
Composition and Voting
The Comité Marifime International shall meed in Inlemational Conference at places approved by

the Assembly, for the parpose of discussing and adopting reselutions upon subjects on an apenda
approved by the Execative Coancil.

The Intemational Confererce shall be composed of all Members of the CMI and such Observers
as are approved by the Executive Council,

Each Member Association which has the right to vole may be represented by its delegates present
and by Titolary Members present who are members of that Associatien, Each Consultative
Member may be represented by three delegates. Esch Observer may be represented by one
delegate anly.

Each Member Association present and entitled 1o vote shall have ose vole in an International
Conference; no other Member and no Officer of the CMI shall have the gght o vale in such
capacity,

The right to vote cannot be delegated or exercised by proxy.

The resolutions of International Conferences shall be adopted by a simple majority of the Member
Associations present, entitled to vote, and woting,
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Clerical mistakes, or cross arising from an accidental mistake, omissiom or oversight, or an
amendment to provide for any matter which should have been but was not dealt with at an
Intermational Conferenee can be corrected by a resolution at a subsequent Assembly meeting

PART VIII - FINANCE
Article I8
Arrears of Subseriptions

A Member Association remaining in arrears of payvment of its subscraption for more than one yeas
from the end of the calendar vear for which the sebscription 15 due shall be in default and shall
not be entitled to wobe until such defanli s consd.

Members liable to pay subsciptions and who remain in armears of payment for two or monz years
from the end of the calendar year for which the subscription is doe shall, unless the Executive
Council decides otherwise, receive no publications or other rights and benefils of membership
until such defaalt is cured.

Failure to make full payment of subscriptions owed for three of more calendar years shall be
sufficient canse for expulsion of the Member in default. A Meamber expelled by the Assembly
solely for fatlure 1o make payment of subscriptions may be neingtated by vole of the Executive
Council fellowing payment ol amrears, subject to ratification by the Assembly, The Assembly may
authorise the President andfor Treasurer to negotizie the amount and pavment of amwears with
Members in defaull, subject to approval of any such agreement by the Executive Council,

Subecriptions received from g Member in defaalt shall, unless otherwise provided in a negotizted
and approved agresment, be applied to reduce arvears in chronological order, beginning with the
carliest calendar year of default.

Article 20
Fees and Expenses

The Secretary-General, Admimistrator and Treasurer shall receive such honoraria 05 may be
determined by the Executive Council and the meditors shall receive such fee as may be approved
by the Executive Council,

Members of the Execufive Council, the Immediate Past President, and Chaiss of Standing
Commirtees, Chairs and Rapporteurs of International Sub-Committees and Working Groups,
when travelling on behalf of the Comité Maritime Internatioanal, shall be entitbed to relmbursemen:
of travelling expenses, as directed by the President or the Executive Council,

The President or the Executive Council may also authorise the reimbursement of other expenses
mcurred on behalf of the Comité Maritime International.,

FART X - FINAL PROVISIONS
Avrticle 30
Liability

The Comité Mantime Intermational shall not be lable for the acts or omissions of its Members,
The lability af the CMI shall be limited to ils pssets.
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Article 31
Dizsalution and Procedure for Liguidation

The Aszembly may, upon writlan maobion received by the Administrator not less than six months
pries (o a regular or extrordmary meeting, vole o dissolve the Comité Maritime International.
At such meeting a quoram of not less than one-half of the Member Associations entitled to vote
shall be required in order to take a voie on the proposed dissolution. Dissclution shall requine the
affirmative vote of a three-fourths majority of all Member Associations present, entitled 1o vate,
amd voting. Upon a vote in favoor of dissolution, liguidation shall take place in accordance with
the laws of Belgium. Following the discharge of all cutstanding liabilities and the payment of all
reasonable expenses of liguidation, the net asscts of the CML if any, shall devolve 1o the CMI
Charitable Trust, a registered charity established usder the laws of the United Kingdom.

Acrticle 32
Governing Law

Any issue not resolved by reference o this Constitution slall be resolved by reference 1o Belgpan
law,

Article 33

Entry into Force
This Constitution shall emer into force an the temth day following ts publication in the denerves
i Monifewr belge.
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CoOMITE MARITIME INTERNATIONAL
RULES 0F PROCEDURE
149496, as amended 2017

Roule 1
Right of Presence

In the Am:mbi:,'. only Members of the Comité Maritime International as defined in Article 3ia) of the
Constitution, members of the Executrve Coureil as provided in Article 10, the Immediate Past Presadent
and Observers invited purseant to Article 10 may be present as of riglt.

Al Infernational Conferences, only Meambers of the CMI as defined in Aricle 3 of the Constibutiion
(including non-delegate members of national Member Associations), Officers of the CMI as defined in
Article 15, the Immediate Past President and Obsereers invited pursuant to Ariicle 27 may be presem
as of right.

Clhservers may, however, be excluded duning eomsideration of cenain wems of the agenda of 1he
President 5o deterrnines.

All gither persong must seek the leave of the Prezident in order to attend any part of the proceadings.

Hule 2
Righi of Vaice

Cmly Members of the Comité Mantime Intemnational as defined in Article 3 of the Constitution,
members of the Execative Council and the Immediate Past President may speak as of right; all others
must seek the leave of the President before speaking, In the case of a Member Association, only a listed
delegare may speak for that Member; with the leave of the President such delegate may yvield the floor
1o another member of that Member Association for the purpose of addressing a particular and specified
mater.

Bule 2
Points of Order

Dwuring the debate of any proposal or motion any Member or Officer of the Comité Mantime
Infernational having the rght of woace under Bule 2 may rise to a point of order and the point of onder
shall immediately be rulsd opon by the Pressdent. Mo one rising io a point of order shall speak on the
substance of the matter under discussion.

All rulings of the President on maiters of procedune shall be final unless immediately appealed and
overmiled by motion duly made, seconded and camied.

Hule 4
Voting
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For the parpose of application of Ariclz 13 of the Constitation. the phrase “Member Association
present, entitled 1o vole, and voting' shall mean Member Assoctations whose right to vote hos not besn
suspended pursuand to Articles 14 or 28, whose voting delegate is peesent af the time the wole is taben,
and whoss delegate casts an affirmative or negative vote, Member Associations absteining from voling
of casting an dnvald vove shall be comssdered as nol voling.

Voting shall nomally be by show of hands. However, the President may order or any Member
Association present and entitled w vote may reguest a roll=call wobe, which shall be taken m the
alphabetical order of the names of the Member Aszociations as listed in the current CMI Yearbook.

If & vole is equally divided, the proposal or motion shall be deemed rejectad,

Motwithsianding the foregoing, all contested elections of Officers shall be decided by 8 seerel written
ballot in each category. Four ballots shall be taken if necessary. I the vote i3 equally divided on tse
fourth ballot, the election shall be decided by dmwing lots,

If no nominations for an office are made in addition to the nomination{s) of the Nominating Committee
pursuant to Article 26, then the candidatel s} nominated by the Nominating Commities may be declared
by thee President to be clected to that office by acclamation. If the Mominating Comumillee sominates
more candidates than there are vacancies for any offics, then the Assembly shall conduct an election in
accordarce with the procedures of this Rule,

Rule 5
Amendments to Proposals

An amendment shall be voted upon before the proposal to which it relates is put 10 the vete, and if tse
amendmient 15 camied the proposal shall then be voted upon in its armended form,

If two or more amendments are moved to a proposal, the fst wode shall be takes on the amendment
furthest remmeved in substance from the original proposal and then oo the omendment next furthes:
removed therefrom and so on until all amendomsents bave been put 1o the wole,

Rule &
Secretary and Minutes

The Secretary-General or, in his absence, an Officer of the Comdté Maritime Inlernational  apgodnted
by the President, shall act as secretary and shall 1ake e of the proceedings and prepare minwtes of
Agsembly meetings, Minutes of the Assembly shall be publishesd on the CMI website (where practical)
in the two official languages of the CMI, English and French, and in the CMI Mews Letier and'or
otherwise distributed in writing to Member Associations.

Rule 7
Amendment of these Rules

Amendments to these Bules of Procedure may be adopted by the Assembly. Proposed amendments
must be in wnoting and cireulated to all Member Associations at lesst six weeks before the anmual
ppoeting of the Assembly at which the proposed amendments will be conssdensd,
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Fule 8
Application and Preveiling Authority

Thes=e Bules shall apply mot enly to meetings of the Assembly and International Conferences, but shall
also constiiule, poteiis mudendic, the Rules of Procedure for meetings of the Execulive Council,
Infernational Sub-Committees, or any other group convened by the Comité Maritime [Intemational.

In the event of an spparent conflicn between any of these Bules and any provizsion of tee Constitution,
the Constitutional provision shall prevail. Any amendment to the Constitution heving an effect upon
the matters coversd by these Rules shall be desmed as necessary to have pmendead these Buales pritasis
sitandis, pending formeal ameadovent of the Bules of Procedure in acoordance with Rule 7.
Rule 2
Carry-over of ferms when clectoral process is changed

Where the Assembly amends the Constitution by changing the manner in which the members of a
Commttee or body of the Comité Mantime Internatzonal are to be elected, the Assembly may by
reselution agree o permit the terms of office of members of such Committes or body, who were elocted
unider the previous process specified under this Constitation, to be extended until the next Assembly
meetiing, and for such persons to canry out their fonctsons on that Commiiies or body anti] their terms
cxpire at the sobsequent Assembly mesting.
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CONGRATULATIONS TO ROSALIE BALKIN (AO) AND JUSTICE SARAH DERRINGTON

Congratulations to Rosalie Balkin on being made an
Officer in the General Division of the Order of
Australia in this years Australia Day Honours. The
award was granted for " distinguished service to
maritime law through roles with a range of
organisations to the improvement of global
shipping transport safety and standards and to
education as an academic and author."

This is a richly deserved honour for Rosalie not only
for the work she did at IMO but as a member of the
Board of WMU at Malmé and the co-author of a
leading legal text on Torts. She has continued to
work in our industry since her retirement from the
IMO, most recently in her role as a Conciliator in
the territorial dispute between East Timor and
Australia.

Stuart Hetherington

Congratulations to Justice Sarah Derrington on her
recent dual appointments as President of the
Australian Law Reform Commission and Judge of
the Federal Court of Australia.

Sarah, who is currently the Academic Dean and
Head of school at the University of Queensland,
may be better known to CMI members as Chair of
the Cross Border Insolvency IWG and past
President of the Maritime Law Association of
Australia and New Zealand. We wish her well in
discharging her new
Rosalie Balkin

responsibilities.

Picture: Rosalie Balkin and Sarah Derrington

LIST OF INTERNATIONAL WORKING GROUPS

[As constituted during Genoa EXCO Meeting September 2017]
Note: In terms of Art 16 of the CMI Constitution, the President is ex officio a member of all Committees
and Working Groups.

Acts of Piracy and Maritime Violence
Andrew TAYLOR [UK] Chair
Rodolfo GONZALEZ-LEBRERO [Spain]
Patrick GRIGGS [UK]
John KIMBALL [USA]
Louis MBANEFO [Nigeria]
Lars ROSENBERG OVERBY [Denmark]
Frank LWISWALL Jr [USA]

Liability for Wrongful Arrest
Aleka MANDARAKA-SHEPPARD [UK]
Chair
Edmund SWEETMAN [Ireland/Spain]
Rapportenr
Giorgio BERLINGIERI [Italy]
Christopher DAVIS [USA]
Sir Bernard EDER [UK]
Ann FENECH [Malta]
Karl GOMBRII [Norway]
Reinier VAN CAMPEN [Netherlands]

Liability of Classification Societies
Karl-Johan GOMBRII [Norway| Chair
Alexander VON ZIEGLER [Switzetland)]
Rapportenr

Luc GRELLET [France]
Tomotaka FUJITA [Japan]

Maritime Law for Unmanned Craft
Tom BIRCH REYNARDSON [UK] Chair
Lina WEIDENBACH [Getrmany| Rapportenr
Brian EISENHOWER [USA]
Andrew GARGER [USA]
Nicholas GASKELL [UK]
Andrew HIGGS [UK]
Erik van HOOYDONK [Belgium|

Oskar LEVANDER [Finland]
Jeffrey MOLLER [USA]

Helen NOBLE [Ireland]

Dieter SCHWAMPE [Germany|
Frank SMEELE [Netherlands]
Henrik RINGBOM [Finland]
Alan WIEGEL [USA]

Offshore Activities
Jorge RADOVICH [Argentina| Chair
Andrew TAYLOR [UK] Rapportenr
Aurelio FERNANDEZ-CONCHESO
[Venezuela]
Rosalie BALKIN [Australia]
Robert DOREY [UK]
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Luc GRELLET [France]

Patrick GRIGGS [UK]

J. Clifton HALL II1 [USA]

Mins JACOBSSON [Sweden]
Henning JESSEN [Germany]

Steven RARES [Australia]

Erik ROSAG [Norway]

Lorenzo SCHIANO DI PEPE |[Italy]
William SHARPE [Canadal]

Wylie SPICER [Canada]

Cybercrime in Shipping
John HARE Chair [South Africa]
Elias BESTANI [Argentina| Rapportenr
Remy CARREIRA [Panamal
Kate BELMONT [USA]
Sebastien LOOTGIETER [France]
Giovanni MARCHIAFAVA [Italy]

Fair Treatment of Seafarers in the Event of a

Maritime Accident
Olivia HAMER [UK] Chair
Michael CHALOS [USA]
David HEBDEN [UK]
Linda HOWLETT [UK]
Kim JEFFERIES [Norway]
Kiran KHOSLA [UK]
P.K. MUKHERJEE [Sri Lanka/China]
Natalie SHAW [UK]
Edmund SWEETMAN [Ireland/Spain]

Subcommittees
Maritime Law & Refugee Migration at Sea
Rosalie BALKIN [Australia] Chazir
Pandemic Response at Sea
Paul GILL [Ireland] Chair

Judicial Sales of Ships
Henry LI [China] Chair
Jonathan LUX [UK] Co-Rapporteur
Andrew ROBINSON [South Africa] Co-
Rapportenr
Aurelio FERNANDEZ-CONCHESO
[Venezuela]
Benoit GOEMANS [Belgium|
Luc GRELLET [France]
Louis MBANEFO [Nigeria]
Frank SMEELE [Nethetlands]
Lawrence TEH [Singapore]
Frank NOLAN [USA]
Klaus RAMMING [Germany]
William SHARPE [Canada]

Ship Financing Security Practices
Ann FENECH [Malta] Chair
David OSBORNE [UK] Rapportenr
Andrea BERLINGIERI [Italy]
Allen BLACK [USA]
Camilla MENDES VIANNA CARDOSO

[Brazil]

Sheng CHEN [China]

Souichirou KOZUKA [Japan]

Stefan RINDFLEISCH [Germany]

Andrew TETLEY [France]

Haco VAN DER HOUVEN VAN OORDT
[Netherlands]

Cross Border Insolvencies

Sarah DERRINGTON [Australia] Chair
Martin Davies [USA] Rapportenr
Christopher O. DAVIS [USA]

Maurizio DARDANI [Italy]

Manuel ALBA FERNANDEZ [Spain]
Beiping CHU [China]

Olaf HARTENSTEIN [Germany]
Sébastien LOOTGIETER [France]
William SHARPE [Canada]

Polar Shipping

Aldo CHIRCOP [Canada] Chair
David BAKER [UK]

Kim CROSBIE [USA]

Peter CULLEN [Canada]

Nigel FRAWLEY [Canada]

Gen GOTO [Japan]

Tore HENRIKSEN [Norway]
Stephanie JOHNSTON [UK]
Kiran KHOSLA [UK]

Young Kil PARK [Korea]

Bert RAY [USA]

Nicolo REGGIO [Italy]

Henrik RINGBOM [Finland]
Lars ROSENBERG OVERBY [Denmark]
Donald ROTHWELL [Australia]
Alexander SKARIDOV [Russia]

Ship Nomenclature

Francis NOLAN [USA] Chair

Edmund SWEETMAN [Ireland] Rapportenr
Jens MATHIASEN [Denmark|
Massimiliano MUSI [Italy]

Lawrence TEH [Singapore]

Ricardo ROZAS [Chile]

Biilent SOZER [Turkey]

Restatement of the Lex Maritima

Eric VAN HOOYDONK [Belgium| Chair
Jesus CASAS ROBLA [Spain| Rapportenr
Kerim ATAMER [Turkey]

Tomotaka FUJITA [Japan]

John HARE [South Africa]

Alex VON ZIEGLER [Switzetland]
Michael STURLEY [USA]

Gustavo Omafia PARES [Venezuela]
Aybek AHMEDOV [Russia]

Frank SMEELE [The Nethertlands]
Andreas MAURER [Germany]|
Massimiliano RIMABOSCHI [Italy]
Miso MUDRIC [Croatia]

Filippo LORENZON [UK/Italy]
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LIST OF STANDING COMMITTEES

[As constituted during Genoa EXCO Meeting September 2017]

Note: In terms of Art 16 of the CMI Constitution, the President is ex officio a member of all Committees
and Working Groups.

Standing Committee on Carriage of Goods
(including Rotterdam Rules)
Tomotaka FUJITA [Japan| Chair
Michael STURLEY [USA] Rapportenr
Stuart BEARE [UK]
Philippe DELEBECQUE |[France]
Vincent DE ORCHIS [USA]
Miriam GOLDBY [Malta/UK]
José Tomas GUZMAN [Chile]
Hannu HONKA [Finland]
Kofi MBIAH [Ghana]
José VICENTE GUZMAN [Colombia]
Gertjan VAN DER ZIEL [Netherlands]

Standing Committee on General Average
Taco VAN DER VALK [Nethetlands] Chair
Richard CORNAH [UK- IUMI]

Daniella de LINT [Netherlands]
Jorn GRONINGER [Germany]
Michael HARVEY [UK]

Kiran KHOSLA [UK - IC§]

Jiro KUBO [Japan]

Sveinung MAKESTAD [Norway]
Jonathan SPENCER [USA]

Standing Committee on General Average
Interest Rates
Bent NIELSEN [Denmark]| Chair
Taco VAN DER VALK [Netherlands]
Rapporteur
Andrew TAYLOR [UK]

Standing Committee on Marine Insurance
Joseph GRASSO [USA] Chair
Sarah DERRINGTON [Australia] Rapportenr
Andreas BACH [Switzetland)]
Pierangelo CELLE [Italy]
Marc HUYBRECHTS [Belgium]
Jiro KUBO [Japan]
Dieter SCHWAMPE [Germany]
Rhidian THOMAS [UK]
Pengnan WANG [China]

CMI Young Members
Blythe DALY [USA] Chair
Robert HOEPEL [Nethetlands| Rapportenr
Taco VAN DER VALK [Netherlands]
EXCO rep
Javier FRANCO-ZARATE [Colombia]
Miso MUDRIC [Croatia]
Massimiliano MUSI [Italy]

Evangeline QUEK [Hong Kong/Shanghai]
Violeta RADOVICH [Argentina]

Harold SONDERGAARD [Denmark]
Toannis TIMAGENIS [Greece]

Implementation of International Conventions
and Promotion of Maritime Conventions
Deucalion REDIADIS [Greece] Chair
Maria BORG BARTHET [UK]
Rapportenr: Inmplementation
Pieter LAURIJSSEN [Belgium)|
Rapportenr:Promotion
Rosalie BALKIN [Australia]
Dimitri CHRISTODOULU [UK]
Luke Chidi ILOGU [Nigeria]
Nicholas GASKELL [UK]
Patrick HOLLOWAY [South Africa]
Kiran KHOSLA [UK]
Francesco BERLINGIERI [Italy]
Benoit GOEMANS [Belgium|
Mans JACOBSSON [Sweden]

Database of Judicial Decisions on International
Conventions
Stephen GIRVIN |[Singapore| Chair
Lawrence TEH [Singapore]
Taco VAN DER VALK [Netherlands]
Alexander VON ZIEGLER [Switzerland)]

Publications and Website
Taco VAN DER VALK [Nethetlands| Chair
Chris GIASCHI [Canada]

CMI Archives
Jean-Francois PETERS [Belgium| Chazr
Rosalie BALKIN [Australia]
Evelien PEETERS [Belgium|

Audit Committee
Mans JACOBSSON [Sweden| Chair
Peter CULLEN [Canadal]
Luc GRELLET [France]
Andrew TAYLOR [UK]

Nominating Committee
Andrew TAYLOR [UK] Chair
Karl-Johan GOMBRII [Norway]
Patrick GRIGGS [UK]
Jean-Serge ROHART [France]
Yuzhuo SI [China]
Gregory TIMAGENIS [Greece]
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Collection of Outstanding Contributions
Christopher DAVIS [USA] Chair
Peter VERSTUYFT [Belgium|
Benoit GOEMANS [Belgium|
Jorge RADOVICH [Argentina]

Constitution Committee
Jean Francois PETERS [Belgium| Chair
Benoit GOEMANS [Belgium|
John HARE [South Africa
John O’Connor [Canada]
Patrice REMBAUVILLE-NICOLLE

[France]

Planning Committee
Rosalie BALKIN [Australia] Chazr
José Modesto APOLO TERAN [Ecuadot]
Tomotaka FUJITA [Japan]
In Hyeon KIM [S Korea]
Dihuang SONG [China]
Michael STURLEY [USA]
Andrew TAYLOR [UK]

Liaison with National Associations
(* Provisional)
Giorgio BERLINGIERI Izaly, Spain, Greece,
Croatia, Slovenia
Christopher O. DAVIS USA, Mexico,
Panama
Ann FENECH Malta, Turkey, Romania
Tomotaka FUJITA Japan
Stuart HETHERINGTON _Australia & New
Zealand, Indonesia, PIMI.A
Karl-Johan GOMBRII Normway, Sweden,
Finland, Denmark, Ukraine
Rosalie BALKIN South Africa, Nigeria, Senegal
Luc GRELLET France, Cameroon
John O’CONNOR Carada
Jorge RADOVICH Argentina, Brazil, Chile,
Colombia, Ecnador, Pern, Urngnay,
Venezuela
Dieter SCHWAMPE Germany, Poland
Taco VAN DER VALK Upited Kingdom,
Ireland, Netherlands
Lawrence TEH Singapore, India, People’s
Republic of China (incl Hong Kong), Republic
of Korea, Democratic People’s Republic of
Korea, Philippines
Alexander VON ZIEGLER Israel,
Switzerland
Peter VERSTUYFT Belginm

CMI Charitable Trust Trustees
[Appointed by the Trustees, with written
consent of the CMI as required by
Clause 19(1) of the Trust Deed]
Patrick GRIGGS [UK] Chair
Thomas BIRCH REYNARDSON, [UK] Treasurer
Francesco BERLINGIERI [Italy]
Ann FENECH [Malta]
Karl-Johan GOMBRII [Norway]
Alexander VON ZIEGLER [Switzerland)]
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NEWS FROM INTERGOVERNMENTAL AND INTERNATIONAL ORGANIZATIONS

REPORT ON THE OCTOBER 2017 SESSIONS OF THE IOPC FUNDS’
GOVERNING BODIES BY ROSALIE BALKIN

The October 2017 session of the IOPC Funds was
held at IMO headquarters in London, the first
meeting attended by me for CMI in my new role as
Secretary-General. The following are the highlights
of the meeting,.

Update on Incidents involving the 1992 Fund

The Fund is currently dealing with 14 incidents,
including a new incident in Greece, the .Agia Zon: I1.
A claims handling office is to be opened in Piraeus
to assist claimants.

Another incident of note is that of the Redfferm,
which is currently before the Nigerian courts
(document IOPC/OCT17/3/6). Claims arising
from this incident are likely to be rejected by the
Fund on the basis that the Redfferm, which is a barge,
does not qualify as a ship and so is not covered by
the 1992 Fund Convention.

Criteria for Admission of Claims by Employees
(document IOPC/OCT17/4/2)

The Fund reviewed its previous policy, as noted in
the IOPC Funds Claim Manual, that claims by
employees who have suffered a reduction in wages,
been placed on part-time work or made redundant
as a consequence of an incident, did not qualify for
compensation, even though the laying off of
employees or the corresponding savings made by
employers in reducing wages or placing employees
in part-time work were taken into account in
assessing claims by employers for compensation.

The Fund agreed that, in future, employee claims
for such economic loss should be compensated,
subject to certain criteria discussed but still to be
agreed by the governing bodies.

Guidelines for Presenting Claims for
Environmental Damage (document

IOPC/OCT17/4/3)

The Fund approved Guidelines developed by the
Secretariat with the assistance of eight Member
States and three observer delegations, aimed at
assisting claimants with the submission of claims for
compensation. These will be published shortly. In
addition, a shorter, simplified version (the
Guidelines are 27 pages long) summarising the key
points is currently under consideration by the
Secretariat.

Consistent Application of the 1992 Fund
Convention and Promotion of the Ratification
of the Supplementary Fund Protocol
(document IOPC/OCT17/4/4)

Concerns that courts in Member States were taking
decisions that were not consistent with the intended
application of the 1992 CLC and Fund Conventions
were first debated at the April 2017 session of the
governing bodies. At the October session, a paper
containing six options to try and remedy this
situation was presented by the Secretariat.

There was cleatly no appetite for the option of
formal amendment of the Conventions. On the
other hand, the options of further outreach
activities and  measures to  assist  with
implementation were supported, as was the option
of a non-binding Guidance Document on
interpretation.

The options most hotly debated were those of
obtaining a unified interpretation of the
Conventions in the form of resolutions adopted
either by the IMO Legal Committee or the IMO
Assembly; alternatively an interpretive decision
taken by the IOPC Funds’ governing bodies. Most
delegations that spoke favoured taking the matter to
the IMO (although I made the point that these two
options were not necessarily mutually exclusive)

Given the political sensitivities of some delegations,
this issue has effectively been put on hold, albeit
with an invitation to delegations to submit further
papers at future meetings.

Spill Response Contracts (document
IOPC/OCT17/4/7)

This was an initiative of BIMCO and ISCO. The
document provides a detailed summary of the
background to, purpose of and issues covered by
the new Spill Response Contracts developed by
them with assistance from the P& I Clubs, ISU and
ITOPF.

In particular, it contains standard contractual
provisions for use in the activities of contractors
undertaking spill response and clean-up operations.
Contracts, with explanatory notes, can be
downloaded free of charge from the BIMCO and
ISCO websites and BIMCO can be contacted to
answer any questions at contracts@bimco.org.
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Information Services (document
IOPC/OCT17/7/3)

Fourteen States have to date responded to the
Funds’ invitation to submit detailed country
profiles, which can be found on the Funds’ website.

The text of the Conventions and the sixth edition of
the Claims Manual have now been made available
on the website, including the Arabic translations and
work is underway to publish the Chinese version of
the Claims Manual.

Status of the 1992 Fund Convention and the

Supplementary Fund Protocol (document
IOPC/OCT17/8/1)

On 7% July 2018, Thailand will become a Member
State, bringing the number of 1992 Fund Member
States to 115. There are currently 35 member States
of the Supplementary Fund.

2010 HNS Convention and Protocol (document
IOPC/OCT17/8/2)

Norway has become the first State to ratify the 2010
HNS Protocol. Seven more States have signed it,
subject to ratification.

Observer Status (document
IOPC/OCT17/1/3)

The IOPC Funds governing bodies granted
obsetver status to two NGOs (the Iberoametican
Maritime Law Institute ((which already enjoys such
status with CMI)) and the Sea Alarm Foundation).
The item is of interest because, like IMO practice,
these applications were considered not only in
accordance with the relevant article in the 1992
Fund Convention, but also pursuant to detailed
criteria set out in guidelines previously adopted by
the 1992 Fund Assembly. CMI, by comparison, has
no such guidelines, which begs the question as to
whether, in the interests of transparency and good
procedure, we should consider adopting guidelines
of our own.

Rosalie Balkin
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